
CITY OF LOS BANOS 
CITY COUNCIL / REDEVELOPMENT AGENCY MEETING MINUTES 

JANUARY 4, 2012 
 

 
ACTION MINUTES – These minutes are prepared to depict action 
taken for agenda items presented to the City Council.  For greater 
detail of this meeting refer to the electronic media (CD and/or audio) 
kept as a permanent record. 

 
 
CALL TO ORDER:  Mayor Villalta called the City Council / Redevelopment Agency 
Meeting to order at the hour of 7:01 p.m. 
 
PLEDGE OF ALLEGIANCE:  Police Commander Reyna led the Pledge of Allegiance. 
 
ROLL CALL – MEMBERS OF THE CITY COUNCIL / REDEVELOPMENT AGENCY 
PRESENT:  Council Members Tom Faria, Joe Sousa, Mayor Michael Villalta; Absent:  
Scott Silveira, Elizabeth Stone. 
 
STAFF MEMBERS PRESENT:  City Attorney Vaughn, City Clerk/Administrative 
Services Director Mallonee, City Treasurer/Accountant II Brazil, City Manager Rath, 
Police Commander Reyna, Assistant Fire Chief Marrison, Public Works Director/City 
Engineer Fachin, Accounting & Budget Supervisor and Information Technology Director 
Spalding. 
 
CONSIDERATION OF APPROVAL OF AGENDA:  Mayor Villalta requested that item 6 
– Reorganization of City Council - Selection of Mayor Pro Tem be continued to the 
January 18, 2012 when all City Council Members are present. 
 
Motion by Faria, seconded Sousa by to approve the agenda as amended, with the 
continuance of item 6 – Reorganization of City Council - Selection of Mayor Pro Tem to 
January 18, 2012.  The motion carried by the affirmative action of all City Council / 
Redevelopment Agency Members present, Silveira and Stone absent. 
 
PRESENTATION – PROCLAMATIONS RECOGNIZING CITY COMMISSIONERS:  
DALE COMBS, AIRPORT ADVISORY COMMISSION; LARRY LEONARDO, SR., 
AIRPORT ADVISORY COMMISSION; MARGARET PATRICIO, CULTURE & THE 
ARTS COMMISSION; ELNA PEDERSEN, CULTURE & THE ARTS COMMISSION; 
ROBERT HUDDLESTON, CULTURE & THE ARTS COMMISSION; KEVIN SLACK, 
ECONOMIC DEVELOPMENT ADVISORY COMMITTEE; MIKE MCADAM, 
ECONOMIC DEVELOPMENT ADVISORY COMMITTEE; CAROL SHOPFNER, 
ECONOMIC DEVELOPMENT ADVISORY COMMITTEE; SANDRA RAE-HANSEN, 
ECONOMIC DEVELOPMENT ADVISORY COMMITTEE; NIKKI TUFT, PARKS & 
RECREATION COMMISSION; CHANDRA LEE, PLANNING COMMISSION. Mayor 
Villalta presented the proclamations to those Commission Members present:  Larry 
Leonardo, Nikki Tuft, and Robert Huddleston and thanked them and all Commissioners 
for their service. 



 
REORGANIZATION OF CITY COUNCIL – SELECTION OF MAYOR PRO TEM.  
Continued to January 18, 2012 at the beginning of the City Council meeting. 
 
PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL 
/ REDEVELOPMENT AGENCY MEMBERS ON ANY ITEM OF PUBLIC INTEREST 
THAT IS WITHIN THE JURISDICTION OF THE CITY; INCLUDES AGENDA AND 
NON-AGENDA ITEMS.  NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS.  
SPEAKERS ARE LIMITED TO A FIVE (5) MINUTE PRESENTATION.  DETAILED 
GUIDELINES ARE POSTED ON THE COUNCIL CHAMBER INFORMATIONAL 
TABLE.  NIKKI TUFT, Allied Waste Services, spoke regarding garbage services and 
Christmas tree pickups, noting that trees that are not in the green waste can will not be 
picked up, reminded all about the Martin Luther King holiday and how garbage will be 
behind by one day, reminded all about the Christmas tree light collection barrels for 
recycling; JOHN WHALA, Los Banos Chamber of Commerce, spoke regarding item 11 
– Consideration of Santa Clara Valley Transportation Authority (VTA)/Partnership 
Proposal, and feels that a lot of questions need to be answered, what will be the 
negative impacts on Los Banos, toll location, shipping costs going up, reminded all 
about the Christmas tree lights recycling. No one else came forward to speak and the 
public forum was closed. 
 
CONSIDERATION OF APPROVAL OF CONSENT AGENDA.  Motion by Faria, 
seconded by Sousa to approve the consent agenda as follows:  Check Register for 
#132905 - #133166 in the Amount of $496,463.12.  The motion carried by the 
affirmative action of all City Council / Redevelopment Agency Members present, Silveira 
and Stone absent. 
 
PUBLIC HEARING – TO RECEIVE PUBLIC COMMENT AND CONSIDERATION OF 
APPROVAL OF UPDATING THE SUBDIVISION ORDINANCE AMENDING TITLE 9, 
CHAPTER 2 OF THE LOS BANOS MUNICIPAL CODE TO CONFORM TO THE 
CALIFORNIA SUBDIVISION MAP ACT, LOS BANOS STANDARDS AND 
SPECIFICATIONS AND THE ZONING ORDINANCE (CONTINUED FROM 
DECEMBER 7, 2011), ORDINANCE NO. 1102 – AMENDING TITLE 9, CHAPTER 2 
(SUBDIVISION ORDINANCE) OF THE LOS BANOS MUNICIPAL CODE (SECOND 
READING & ADOPTION), RESOLUTION NO. 5366 – APPROVING AN AMENDMENT 
TO TITLE 9 CHAPTER 2 OF THE LOS BANOS MUNICIPAL CODE (SUBDIVISION 
ORDINANCE) AND CERTIFYING THE NEGATIVE DECLARATION.  Community 
Development Director Fitzgerald presented the staff report. 
 
Mayor Villalta opened the public hearing.  KATHY BALLARD, Los Banos, inquired as to 
if this going to affect all of Los Banos or just a certain area of Los Banos.  No one else 
came forward to speak and the public hearing was closed. 
 
Community Development Director Fitzgerald stated that this will affect the entire 
incorporated City limits.    
 



Motion by Sousa, seconded by Faria to adopt Resolution No. 5366 – Approving an 
Amendment to Title 9 Chapter 2 of the Los Banos Municipal Code (Subdivision 
Ordinance) and Certifying the Negative Declaration.  The motion carried by the 
affirmative action of all City Council / Redevelopment Agency Members present, Silveira 
and Stone absent. 
Motion by Sousa, seconded by Faria to waive the second reading of Ordinance No. 
1102 – Amending Title 9, Chapter 2 (Subdivision Ordinance) of the Los Banos Municipal 
Code.  The motion carried by the affirmative action of all City Council / Redevelopment 
Agency Members present, Silveira and Stone absent. 
 
Motion by Sousa, seconded by Faria to adopt Ordinance No. 1102 – Amending Title 9, 
Chapter 2 (Subdivision Ordinance) of the Los Banos Municipal Code.  The motion 
carried by the following roll call vote:  AYES:  Faria, Sousa, Villalta; NOES:  Sousa; 
ABSENT:  Silveira and Stone. 

 
PUBLIC HEARING – TO RECEIVE PUBLIC COMMENT AND CONSIDERATION OF 
AN ANNEXATION AND PREZONE #2011-01 OF 3.4 ACRES, SITE PLAN #2011-03, 
PARCEL MAP #2011-02, DEVELOPMENT AGREEMENT AND ASSOCIATED 
MITIGATED NEGATIVE DECLARATION (STATE CLEARING HOUSE (SCH) 
#2011101054) FOR THE DEVELOPMENT OF A NEW 6,800 SQUARE FOOT RETAIL 
BUILDING HOUSING AN AM/PM GAS STATION/CONVENIENCE STORE AND A 
RELOCATED MCDONALD’S RESTAURANT ON APPROXIMATELY 1.73 ACRES, 
LOCATED AT THE NORTHWEST CORNER OF BADGER FLAT AND PACHECO 
BOULEVARD, ASSESSOR’S PARCEL NUMBER (APN) 081-140-013, CITY 
COUNCIL RESOLUTION NO. 5367 – CERTIFYING THE MITIGATED NEGATIVE 
DECLARATION (SCH #2011101054) AND ADOPTING A MITIGATION MONITORING 
PROGRAM FOR THE NORTHWEST CORNER OF BADGER FLAT ROAD AND 
PACHECO BOULEVARD, ORDINANCE NO. 1103 – ADDING SECTION 9-3.24.__ TO 
CHAPTER 3, TITLE 9 OF THE LOS BANOS MUNICIPAL CODE TO PRE-ZONE 
FROM COUNTY A-1 (GENERAL AGRICULTURAL) TO H-C (HIGHWAY 
COMMERCIAL) (FIRST READING & INTRODUCTION), ORDINANCE NO. 1104 – 
AUTHORIZING THE MAYOR TO EXECUTE A PRE-ANNEXATION DEVELOPMENT 
AGREEMENT AS HEREIN APPROVED BY THE CITY COUNCIL ON BEHALF OF 
THE CITY RELATIVE TO THE DEVELOPMENT KNOWN AS AM/PM & 
MCDONALD’S, MORE SPECIFICALLY KNOWN AS APN 081-140-013(FIRST 
READING & INTRODUCTION), CITY COUNCIL RESOLUTION NO. 5368 – 
REQUESTING ANNEXATION (ANX #2011-01) OF THE NORTHWEST CORNER OF 
BADGER FLAT ROAD AND PACHECO BOULEVARD, MORE SPECIFICALLY 
IDENTIFIED AS APN 081-140-013.  Community Development Director Fitzgerald 
presented the staff report, which included a PowerPoint presentation. 
 
Council Member Sousa spoke regarding the list of those property owners who were 
notified asking if the City received any complaints besides Stonecreek. Planning 
Director Fitzgerald stated she did not receive any other complaint and noted that we 
have no reason to believe that anyone did not receive a notice. 
 



Mayor Villalta opened the public hearing was opened.  SCOTT PATTERSON, California 
Golden Development, project applicant, thanked the Planning Staff for their hard work, 
professionalism and diligence, spoke to the project being project driven and not spec, 
project is approved by Arco AM/PM and McDonalds Corporate, ready to start building, 
financing is in order, AM/PM will employee between 10-15 people, pledged to keep the 
facilities clean and well landscaped, seeks support for the project.  No one else came 
forward to speak and the public hearing was closed. 
 
Council Member Sousa stated that he supports this project, concerned that the 54 Full-
time equivalent jobs being only livable wage jobs, speaks to the availability of income to 
spend at these businesses, McDonalds has a unique situation in that they want a new 
location to increase their business which is good for us and them but we have many 
vacant buildings with retail space, empty retail space not generating revenue. 
 
Motion by Faria, seconded by Sousa to adopt Resolution No. 5367 – Certifying the 
Mitigated Negative Declaration (SCH #2011101054) and Adopting a Mitigation 
Monitoring Program for the Northwest Corner of Badger Flat Road and Pacheco 
Boulevard.  The motion carried by the affirmative action of all City Council / 
Redevelopment Agency Members present, Silveira and Stone absent. 
 
Motion by Faria, seconded by Sousa to waive the first reading of Ordinance No. 1103 – 
Adding Section 9-3.24.__ to Chapter 3, Title 9 of the Los Banos Municipal Code to Pre-
Zone from County A-1 (General Agricultural) to H-C (Highway Commercial).  The 
motion carried by the affirmative action of all City Council / Redevelopment Agency 
Members present, Silveira and Stone absent. 
 
Motion by Faria, seconded by Sousa to introduce Ordinance No. 1103 – Adding Section 
9-3.24.__ to Chapter 3, Title 9 of the Los Banos Municipal Code to Pre-Zone from 
County A-1 (General Agricultural) to H-C (Highway Commercial).  The motion carried by 
the following roll call vote:  AYES:  Faria, Sousa, Villalta; NOES:  Sousa; ABSENT:  
Silveira and Stone. 
 
Motion by Faria, seconded by Sousa to waive the first reading of Ordinance No. 1104 – 
Authorizing the Mayor to Execute a Pre-Annexation Development Agreement as Herein 
Approved by the City Council on Behalf of the City Relative to the Development Known 
as AM/PM & McDonald’s, More Specifically Known as APN 081-140-013 (First Reading 
& Introduction).  The motion carried by the affirmative action of all City Council / 
Redevelopment Agency Members present, Silveira and Stone absent. 
 
Motion by Faria, seconded by Sousa to introduce Ordinance No. 1104 – Authorizing the 
Mayor to Execute a Pre-Annexation Development Agreement as Herein Approved by 
the City Council on Behalf of the City Relative to the Development Known as AM/PM & 
McDonald’s, More Specifically Known as APN 081-140-013 (First Reading & 
Introduction).  The motion carried by the following roll call vote:  AYES:  Faria, Sousa, 
Villalta; NOES:  Sousa; ABSENT:  Silveira and Stone. 
 



Motion by Sousa, seconded by Faria to continue City Council Resolution No. 5368 – 
Requesting Annexation (ANX #2011-01) of the Northwest Corner of Badger Flat Road 
and Pacheco Boulevard, More Specifically Identified as APN 081-140-013 and the 
public hearing to January 18, 2012.  The motion carried by the affirmative action of all 
City Council / Redevelopment Agency Members present, Silveira and Stone absent. 
 
CONSIDERATION OF APPROVAL OF CITY COUNCIL RESOLUTION NO. 5369 – 
AMENDING THE SCHEDULE OF FINES FOR ADMINISTRATIVE CITATIONS.  
Assistant Fire Chief Marrison presented the staff report. 
 
Motion by Faria, seconded by Sousa to adopt City Council Resolution No. 5369 – 
Amending the Schedule of Fines for Administrative Citations.  The motion carried by the 
affirmative action of all City Council / Redevelopment Agency Members present, Silveira 
and Stone absent. 
 
Mayor Villalta explained he speaks with Assistant Chief Marrison on a regular basis, 
how he receives phone calls from citizens and is glad to see we are nailing things down 
regarding those who do not care for their property or are just being a nuisance, if you’re 
having a problem with someone not maintaining their property please report it to our 
Code Enforcement Officer, you will not be ignored, we need to continually improve our 
City, sadly it has to be with fines because some citizens just don’t get it. 

 
CONSIDERATION OF SANTA CLARA VALLEY TRANSPORTATION AUTHORITY 
(VTA)/PARTNERSHIP PROPOSAL.  Public Works Director/City Engineer Fachin 
presented the staff report, citing sixteen reasons stated in the staff report for why staff 
does not support this item. 
 
Mayor Villalta stated that we were recently given by MCAG $13.1 million dollars in the 
15-16 RTIF budget and that money was unanimously passed by MCAG, the Bypass 
has moved further in the last year than it ever has, spoke to the history of the Bypass, 
all proposed projects are on the Santa Clara side, he concurs with staff that this is not 
something we want to get involved in, someone sent him what it will cost to go over the 
Golden Gate bridge beginning July 2012 and the tolls will continue to incline along with 
the cost of goods and services, we still have a number of commuters in our community 
who would have to pay to get to work everyday. 
 
Council Member Sousa stated this is where we were going to end up because we were 
talking about not supporting the Regional Transportation Impact Fee (RTIF), wonders 
why Jesse Brown from Merced County Association of Governments (MCAG) is not in 
the audience to answer questions or justify the action, the Mayor made it clear that he 
did not support the RTIF, feels the non-support of the RTIF is why they are looking at 
our funding when our own community and its leaders do not support the project and are 
not willing to put in money to support the project, spoke to matching funds and why 
other communities get projects, people will tell you they support the Bypass but the 
proof is in the pudding, we have set this project back another 20-30 years, the State is 
getting tired of not having the locals support the project at key stages, suggests going 
back to square one and developing the Bypass on the south side where it should have 



been in the first place, Los Banos will pay the price for this decision, we all get what we 
deserve. 
 
Mayor Villalta stated that Jesse Brown was quoted in the Los Banos Enterprise as 
stating that the toll road is the only way Los Banos will get the Bypass, first to build the 
Bypass we needed the RTIF and now we’re being told we need a toll road.    
 
Council Member Faria stated he is the world’s foremost authority on his own opinion, 
has wholeheartedly supported the Bypass project in its entirety, he has had reservations 
about the RTIF, what really honks him off is when we finally get some serious money to 
purchase right of way now we see Santa Clara taking it away, tired of seeing Santa 
Clara jacking us around, Los Banos is like a family and takes care of each other, 
doesn’t want any money allocated to the Los Banos Bypass going to anybody but Los 
Banos. 
 
City Manager Rath spoke to the history with San Jose and Santa Clara, Silicon Valley is 
percolating right now, Coyote Valley will be a development and manufacturing area and 
people will be looking at Los Banos again for housing, how we participated in the Blue 
Print Project to contain urban sprawl, disturbed by Cathleen Galgiani supporting cutting 
off the High Speed Rail Project to not include Los Banos who didn’t even let us know 
she was working on that legislation until it was almost passed, other projects happening 
in places such as Paso Robles and Atwater without toll roads being proposed, it’s 
frustrating and doesn’t seem fair to Los Banos. 
 
Council Member Sousa stated that he remembers Council Member Faria stating that 
Los Banos does not need a Bypass and that we know our way around town, we are 
here today discussing this and how he’s convinced what we do today will have no affect 
on what they do in Santa Clara, doesn’t know where the idea came from that the RTIF 
is paying for the Bypass as that is not true and it is just a fraction of the cost, has talked 
with other members who stated they are glad Los Banos is not an advocate of the 
Bypass project so they can take the remaining funds for their own projects.  
 
Council Member Faria stated he never said Los Banos does not need a Bypass, he 
feels that the community should not fund the Bypass, he will go back and review the 
tape, he feels that the local people and businesses should not have to pay for it and that 
the State should pay for their own highway, if it came out differently then he remembers 
it he will correct his statements. 
 
Motion by Faria, seconded by Sousa to give staff direction to not support the transforing 
of money to the Santa Clara Valley Transportation Authority (VTA)/Partnership 
Proposal.  The motion carried by the affirmative action of the City Council / 
Redevelopment Agency members present, Silveira and Stone absent. 
 
DISCUSSION REGARDING THE PAST AND PRESENT ONE VOICE COSTS AND 
WHY THE CITY COUNCIL GOES ON THE TRIP.  City Manager Rath presented the 
staff report.   



 
Mayor Villalta stated that he has been a recipient of a few of the trips and in the past he 
stated that he does not support the transfer of funds, because the Redevelopment 
Agency is no longer in existence the money would come out of the General Fund and 
Enterprise Funds, cannot see taking money out of those funds, he will repay the City 
and pay his full costs associated with the trip, maybe someone else would like to 
volunteer to pay their own costs as well.  
 
ADVISEMENT OF PUBLIC NOTICES (No Report).   
 
CITY MANAGER / EXECUTIVE DIRECTOR REPORT.  City Manager Rath asked 
Public Works Director/City Engineer Fachin to speak regarding the crows in town.  
 
Mayor Villalta stated he received phone calls wondering why the City cant blast the 
crows with a 12 gages but they are a protected species and you can’t do that, if anyone 
knows of an effective way to get rid of the crows to please let us know. 
 
City Manager Rath spoke to the history used in the past to handle the crows. 
 
CITY COUNCIL / REDEVELOPMENT AGENCY MEMBER REPORTS. 
 
TOM FARIA:  Wished all a Happy New Year and hopes everyone is enjoying the nice 
holiday weather; could the Department of Agriculture help us out with the crows; stay 
safe and watch out when its foggy; better for Mr. Smith to be late than to be the late Mr. 
Smith. 
 
SCOTT SILVEIRA:  Absent. 
 
JOE SOUSA:  Happy New Year and hopes it is a more prosperous one; spoke 
regarding the Bypass and transfer of funds and not supporting the project, what will 
happen in the future stating we enabled that with our decision; wondering why the 
General Plan is stuck at the Local Agency Formation Commission (LAFCO) and is tying 
the revenue sharing agreement to it, spoke regarding the need to know what is going on 
with our project and requested an item be added to the agenda for discussion. 
 
ELIZABETH STONE:  Absent. 
 
MAYOR MICHAEL VILLALTA:  Got a scare this week with the talk of Sears/Kmarts 
slated to be closed and our local kmart is not in the list to be closed because of local 
support which helped them survive, encouraged all to shop locally and how we need to 
take care of Los Banos; Kiwanis Christmas Eve dinner was great and happy to help in 
that event; thanked all who helped out at the warming shelter during the holidays; 
Joanna at Phoenix Books is asking for hardback classic book titles to add to the library’s 
shelves.  
 
ADJOURNMENT.  The meeting was adjourned at the hour of 8:58 p.m. 



 
 APPROVED: 
 
 
   /s/  Michael Villalta__________ 
 Michael Villalta, Mayor 
ATTEST: 
 
 
  /s/  Lucille L. Mallonee__________ 
Lucille L. Mallonee, City Clerk 


