
CITY OF LOS BANOS 
PLANNING COMMISSION MEETING MINUTES 

MAY 13, 2015 
 

 
ACTION MINUTES – These minutes are prepared to depict action 
taken for agenda items presented to the Planning Commission.  For 
greater detail of this meeting refer to the electronic media (CD 
and/or audio) kept as a permanent record. 
 

 

CALL TO ORDER.  Chairperson Spada called the Planning Commission Meeting to 
order at the hour of 7:00 p.m.  
 
PLEDGE OF ALLEGIANCE.  The pledge of allegiance was led by Commissioner 
McCoy. 
 
ROLL CALL – MEMBERS OF THE PLANNING COMMISSION PRESENT:  Planning 
Commission Members Todd Baker, Stephen Hammond, Palmer McCoy, Tom Spada, 
and Susan Toscano; John Cates and Arkady Faktorovich absent. 
 
STAFF MEMBERS PRESENT:  Assistant Planner II Stacy Elms, Planning Technician 
Sandra Benetti, City Attorney William Vaughn. 
 
CONSIDERATION OF APPROVAL OF AGENDA.  Motion by McCoy, seconded by 
Baker to approve the agenda as submitted.  The motion carried by the affirmative action 
of all Planning Commission Members present, Cates and Faktorovich absent. 
  
PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL 
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE 
JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS.  
NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS.  SPEAKERS ARE 
LIMITED TO A FIVE (5) MINUTE PRESENTATION.  DETAILED GUIDELINES ARE 
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE.  Chairperson 
Spada opened the public forum.  BERTHA FARIA, Los Banos Chamber of Commerce, 
spoke on item 6C regarding working on elevating the life of Los Banos to promote 
tourism, competing with other communities to bring good paying jobs to town, spoke of 
past and future community events, how the Chamber of Commerce cannot move 
forward with on putting on a farmer’s market due to the ordinance being brought forward 
tonight, and thanked the Commission for their work; RHONDA LOWE, Los Banos 
Downtown Merchant, spoke regarding the farmer’s market ordinance, how it could affect 
other events that take place downtown, asked the Commission to consider fees and 
being fair and equitable, and thanked the Commission. 
 
No one else came forward to speak and the public forum was closed. 
 
PUBLIC HEARING – TO CONSIDER VESTING TENTATIVE PARCEL MAP NO. 2015-
02 TO SUBDIVIDE APPROXIMATELY 0.38 ACRES INTO TWO PARCELS IN THE 



LOW DENSITY RESIDENTIAL ZONING DISTRICT LOCATED AT 160 W. SANTA 
BARBARA STREET, MORE SPECIFICALLY IDENTIFIED AS ASSESSOR’S 
PARCEL NUMBER: 081-180-004.   Assistant Planner II Elms presented the staff 
report, which included a PowerPoint presentation.   
 
Chairperson Spada opened the public hearing.  No one came forward to speak and the 
public hearing was closed. 
 
Motion by McCoy seconded by Hammond to adopt Planning Commission Resolution 
No. 2015-12 – Approving Vesting Tentative Parcel Map #2015-02 for the Subdivision of 
Approximately 0.38 acres into Two Parcels Located at 160 W. Santa Barbara Street, 
More Specifically Identified as Assessor’s Parcel Number: 081-180-004.  The motion 
carried by the affirmative action of all Planning Commission Members present, Cates 
and Faktorovich absent. 
 
PUBLIC HEARING – TO CONSIDER AND MAKE A RECOMMENDATION TO THE 
LOS BANOS CITY COUNCIL TO ADOPT A NEW UPDATE TO THE MOBILE 
VENDOR ORDINANCE LOCATED IN TITLE 9, CHAPTER 3, ARTICLE 36 OF THE 
LOS BANOS MUNICIPAL CODE (CONTINUED FROM APRIL 22, 2015).  Assistant 
Planner II Elms presented the staff report. 
 
There was discussion regarding the mobile vending unit being parked in front of 
businesses on the street and obtaining merchant owner permission.  
 
Commissioner Toscano was not in favor of asking permission from merchants for 
parking. 
 
Chairperson Spada opened the continued public hearing.  JEANETTE DURAN, Los 
Banos, spoke regarding her doubt that the merchants who are open during late hours 
would care if a taco truck is parked on the street at that time and suggested only 
notifying the merchants instead of requiring to get permission; SHREE (last name 
unknown), Los Banos, spoke regarding his appreciation that staff is looking into revising 
this ordinance, his concern that taco trucks should be able to park on public right of way 
as long as it doesn’t impede public safety or health, suggested adding the possible 
locations on a map to the City’s website, and spoke of how the City of Los Angeles 
imposes time limits for vending; Ms. Duran inquired as to how many vendors are 
interested in being downtown late at night; Assistant Planner II Elms stated that 
inquiries about this come in occasionally and staff has always had to tell customers that 
it isn’t allowed under our current ordinance. 
 
No one else came forward to speak and the public hearing was closed. 
 
Assistant Planner II Elms responded to Mr. Shree and cited that Section 9-3.3606(b)(1) 
of the Los Banos Municipal Code states that a mobile vendor location must be 
incidental to a primary use with a valid business license, how Mr. Shree faces an issue 
where he would like to be located in the parking lot of the D.E.S. Hall which is a lodge 



and isn’t required to obtain a business license, how another issue is that he wanted to 
be located on a vacant lot or stand alone parking lot, how this would be up to the 
Planning Commission to address in the ordinance and would place conditions such as 
landscape and lighting, drainage, paved, handicap accessibility, and restrooms. 
 
Commissioner Toscano spoke of her support to allow a unit on a vacant lot that is 
paved, how it should be allowed if other standards are met, and how they should also 
address the valid business license clause. 
 
City Attorney Vaughn spoke of the need to ensure property itself was improved in a 
manner that addresses public health and safety and circulation in and out of the parking 
lot, Americans with Disabilities Act (ADA) accessible facilities, consideration of allowing 
this type of use to be assigned to a property in a particular zone, the need to identify the 
standards that a property has to meet in order to have a standalone mobile truck as the 
lone business on a property to operate, how it was determined by the Planning 
Commission that this should be accessory and secondary to a primary use about eight 
years ago, how the whole idea of changing the ordinance is to open up for more 
vending but not unlimited vending, and how if the Planning Commission wants do a 
more standalone thing then it would be more of a Conditional Use Permit type of 
approval to ensure conditions are met first. 
 
There was discussion among Commissioners, staff, and counsel regarding the removal 
of the wording “with a business license” from the ordinance in reference to location of 
vending units on private property, accessory use being appropriate, parking concerns in 
the downtown for mobile vending, and the suggestion to discard the downtown zones 
idea.  
 
Ms. Duran addressed the Commission with a suggestion to designate a parking spot at 
each corner to park parallel for mobile vending or do a lottery and those who want those 
spots can vie for those. 
 
City Attorney Vaughn spoke of how staff will come back to the next Planning 
Commission meeting with alternatives at which time the Commission would need to 
make a decision. 
 
City Attorney Vaughn restated that the Commission’s wishes have been to remove the 
downtown component and adjust the language regarding business licenses to read “if 
it’s required”.   
 
Motion by Toscano, seconded by Baker to adopt Planning Commission Resolution No. 
2015-11 – Recommending to the City Council Adoption of an Ordinance of the City of 
Los Banos Amending the Mobile Vendor Ordinance as Set Forth in Title 9, Chapter 3, 
Article 36 of the Los Banos Municipal Code with the omission of the downtown vending 
component and the adjustment of part of Section 9-3.3606(b)(1) to read “Be incidental 
to a primary use with a valid business, if it’s required”. The motion carried by the 



affirmative action of all Planning Commission Members present, Cates and Faktorovich 
absent. 
 
PUBLIC HEARING – TO CONSIDER AND MAKE A RECOMMENDATION TO THE 
LOS BANOS CITY COUNCIL TO ADOPT A PROPOSED ORDINANCE TO 
REGULATE AND CREATE A PROCESS FOR FARMER’S MARKETS IN THE CITY 
OF LOS BANOS.  (CONTINUED FROM APRIL 22, 2015).  Assistant Planner II Elms 
presented the staff report. 
 
Chairperson Spada addressed public forum comments about hoops to jump through 
and inquired about the fees. 
 
Assistant Planner II Elms spoke of how the fees haven’t been determined yet, how 
costs would be recouped through a cost recovery contract, how the City’s risk 
management authority requires insurance from the event organizer if the event takes 
place in the public right of way and listing the City as an additional insured, and how the 
fees will come before the City Council through a resolution for adoption. 
 
Chairperson Spada inquired if the Commission would be picking locations for farmer’s 
markets. 
 
Assistant Planner II Elms responded that the Commission would be defining the 
locations in regards to zoning and/or designating locations. 
 
City Attorney Vaughn spoke of the possibilities to hold farmer’s markets on either 
private property or public right of way, how private property would include any location 
except residential zones unless it’s a church or school, how he and staff didn’t want to 
choose location in terms of public right of way and wanted to leave it up to the operator 
with the approval or consent of the City Manager, how the fee would be for a one time 
seasonal permit, defining a farmer’s market and a certified farmer’s market, following 
the state’s code on what that is, how the City doesn’t want to get into operating the 
farmer’s market because that’s up to the operator, and how this ordinance regulates the 
land use and safety concerns in terms of right of way. 
 
Assistant Planner II Elms spoke of there being a difference between this proposed 
ordinance and the proposed special events ordinance that will be coming before the 
Planning Commission in July.   
 
Chairperson Spada inquired if noncertified farmer’s markets would be allowed under 
this ordinance. 
 
City Attorney Vaughn responded that they would not be allowed, clarified that this 
wouldn’t be a garage sale or flea market type of event, and it would strictly be a certified 
farmer’s market. 
 



Commissioner McCoy inquired if events could be allowed to be held at parks in 
residential areas since it would be excluding church and school property.   
 
City Attorney Vaughn responded that the operator would have to get permission from 
the City Manager. 
 
Chairperson Spada opened the public hearing.  BERTHA FARIA, Los Banos Chamber 
of Commerce, spoke of having a year of history of mulling over this, how farmer’s 
market is a big deal, how it initially started as a conversation with the City Manager as a 
joint City and Chamber of Commerce venture which then has morphed into this, how 
the initial plan was for the event to take place on J Street between Fifth and Sixth 
Streets from 4:00 p.m. to 8:00 p.m., how the farmer’s markets in Turlock and Merced 
aren’t highly profitable, how she has been talking to Jim Shasky who has experience 
with certified farmer’s markets in Los Banos, how they wanted to create a sense of 
place and draw people downtown and offer them some entertainment, how the City 
Manager’s excitement overflowed to the Chamber of Commerce, how the Chamber of 
Commerce jumped through several hoops in holding these types of events like Father’s 
Day in the Park, how as long as there is separation they could have arts and crafts 
booths, her disappointment that they won’t have time to reach out and make it a 
successful event this year with the unknown cost as a nonprofit, and spoke of how the 
City Manager originally said City Hall could be left open for the use of the restrooms for 
the public during this event. 
 
Commissioner Toscano asked Mrs. Faria if she would like the Commission to look at 
the issues of serving alcoholic beverages with restrictions and having amplified sounds, 
suggested that they could possibly look at having a local band come out and play, and 
maybe they could also look at decibels and time for this event. 
 
Mrs. Faria responded that she would like the Commission to look at the issues of having 
an ADA accessible bathroom facility, serving alcohol, and amplified sounds. 
 
Commissioner Toscano advised that she could possibly work out the bathroom situation 
with the City Manager. 
 
JEANETTE DURAN, Los Banos, spoke of how a certified farmer’s market may be seen 
better on Pacheco Boulevard and not downtown, how it would discourage vendors if 
they were charged permit fees, how the permit process would discourage those from 
participating, how there is no need for public restrooms, how it’s a big hassle for small 
vendors, having a free location on the main drag like Pacheco Boulevard is better, how 
she buys honey from Willy Bees, and how the Commission should leave it as it is. 
 
No one else came forward to speak and the public hearing was closed. 
 
Commissioner Baker spoke of how he would enjoy something downtown on Thursday 
evenings with his family, and how his family would enjoy the whole type of event 
including the bands. 



 
City Attorney Vaughn spoke of how he doesn’t think alcohol can be sold at a certified 
farmer’s market, how it could be in conjunction with a special event, and how there may 
be certain percentages of noncertified goods at a farmer’s market. 
 
Commissioner Baker inquired if staff could take time to research this more. 
 
City Attorney Vaughn spoke of how this item was brought before the Commission at the 
meeting and staff didn’t get much feedback, how the last meeting was the time to bring 
forward these thoughts and this being a little frustrating for staff who works hard, how 
staff would appreciate direction on what to do because a lot of effort has been brought 
forward to the Planning Commission. 
 
Commissioner Baker spoke of how Hollister has a farmer’s market, wants to look into 
other options and not rush into it, and asked that the Planning Commission push it out.  
 
City Attorney Vaughn inquired as to what the Commission wants staff to look at. 
 
Assistant Planner II Elms stated that she thinks this could be solved with a special 
events ordinance, how they would not prohibiting alcohol use, and the need to define 
farmer’s markets. 
 
Chairperson Spada spoke of how tonight we are just talking about certified farmer’s 
markets. 
 
City Attorney Vaughn spoke of how he would suggest that staff talk to a few people and 
see how they set that up including the agricultural commissioner and operators, how 
there are reasons to have rules and regulations and that being the whole idea of this 
process, how the City wants to encourage this and not make money but must recoup 
costs, and how there are different considerations for an event that has alcohol and 
water slides than a certified farmer’s market. 
 
Commissioner Baker inquired if there would be two separate fees for these events. 
 
City Attorney Vaughn spoke of that being the issue, how the work is different and staff 
would have to look at that, that being why staff wanted to separate the two types, how 
staff viewed the ancillary activities as special events, how it may be beneficial to bring 
this back with the special events ordinance to see how the language flows. 
 
Chairperson Spada stated that, in just talking about certified farmer’s markets, then he 
thinks this ordinance is sufficient. 
 
Commissioner Hammond spoke of how the City Council has the power to waive fees 
and his opinion that beer booths and bounce houses shouldn’t mix.  
 



Assistant Planner II Elms stated that could be addressed in the special events 
ordinance. 
 
Commissioner McCoy inquired if the Chamber of Commerce is opposed to this 
ordinance because of the two restrictions. 
 
Mrs. Faria responded that isn’t the case, how this has been in planning for over a year 
and now that it’s coming to fruition there is no time to reach out to vendors and get the 
plan ready, how there is no ordinance in place right now so the Chamber cannot move 
forward, how the unknown fees are an issue as well, how now there is going to be an 
ordinance to regulate, how the Chamber is in limbo and stated that they question if this 
is something the Chamber can do anymore, and how there are time restraints because 
the farmer’s market would start on June 1st.  
 
Motion by McCoy, seconded by Hammond to adopt Planning Commission Resolution 
No. 2015-13 – Recommending to the City Council Adoption of an Ordinance of the City 
of Los Banos Adding Article 41, Title 9, Chapter 3 of the Los Banos Municipal Code 
Relating to Certified Farmers’ Markets.  The motion carried by the affirmative action of 
Planning Commission Members Hammond, McCoy, Spada, and Toscano; Baker 
dissenting; Cates and Faktorovich absent. 
 
DESIGN REVIEW STUDY SESSION – DEVELOPMENT OF A 5,000 SQUARE FOOT 
INDUSTRIAL BUILDING LOCATED AT THE PACHECO PASS COMMERCE 
CENTER.  Assistant Planner II Elms presented the staff report, which included a 
PowerPoint presentation. 
 
Chairperson Spada spoke of how he would like to see wainscoting to break up the front 
façade going up about four feet, breaking up the wall height with an architectural band 
so there is not a twenty foot high building, and the suggestion of a parapet roof. 
 
Commissioner Toscano suggested the addition of a parapet roof and spoke of her 
concern regarding parking lot lighting.  
 
There was discussion among commissioners and staff regarding an enclosure for the 
garbage and recycle bins, keeping with the nature of Commerce Way, putting a trellis 
over the door like Electrical Distributors, the suggestion to make the cyclone fencing be 
wrought iron, and having the landscaping conform to be similar to what Electrical 
Distributors has with drought tolerance and water conservation in mind.  
 
City Attorney Vaughn spoke of how the Commission can require elements of 
architecture but to keep in mind the balance of economics, and suggested that the 
Commission address lighting and fencing. 
 
Chairperson Spada suggested that the item be given back to the applicant for further 
details to be added to the project then have it brought back for Design Review. 
 



COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT REPORT.  Assistant 
Planner II Elms spoke of expecting baby number two in October. 
 
PLANNING COMMISSION MEMBER REPORTS. 
 
BAKER:  No report. 
 
CATES:  Absent. 
 
FAKTOROVICH:  Absent. 
 
HAMMOND:  Spoke of the National Day of Prayer event and thanked those who 
attended, having a great Mother’s Day, the annual homeless connect event on May 29th 
at Bethel Community Church from 10:00 a.m. to 2:00 p.m., and announced that there 
will be a baccalaureate service for all high school graduates in Los Banos at Bethel 
Community Church on May 31st.  
 
McCOY: Thanked staff and counsel for their hard work. 
 
SPADA:  Announced that he is expecting grandchild number seven. 
 
TOSCANO: Thanked staff and counsel for their hard work. 
 
ADJOURNMENT.  The meeting was adjourned at the hour of 9:49 p.m. 
   
 APPROVED: 
 
 

/s/ Tom Spada                

 Tom Spada, Chairperson 
ATTEST: 
 
 

/s/ Sandra Benetti                       

Sandra Benetti, Planning Technician 
 


