
 
CITY OF LOS BANOS 

PLANNING COMMISSION MEETING MINUTES 
AUGUST 26, 2015 

 

 
ACTION MINUTES – These minutes are prepared to depict action 
taken for agenda items presented to the Planning Commission.  For 
greater detail of this meeting refer to the electronic media (CD 
and/or audio) kept as a permanent record. 
 

 
CALL TO ORDER.  Chairperson Spada called the Planning Commission Meeting to 
order at the hour of 7:00 p.m.  
 
PLEDGE OF ALLEGIANCE.  The pledge of allegiance was led by Commissioner 
McCoy. 
 
ROLL CALL – MEMBERS OF THE PLANNING COMMISSION PRESENT:  Planning 
Commission Members Todd Baker, John Cates, Arkady Faktorovich, Stephen 
Hammond, Palmer McCoy, Tom Spada, and Susan Toscano. 
 
STAFF MEMBERS PRESENT:  Senior Planner Stacy Elms, Planning Technician 
Sandra Benetti, City Attorney William Vaughn, City Manager Steve Carrigan. 
 
CONSIDERATION OF APPROVAL OF AGENDA.  Motion by McCoy, seconded by 
Cates to approve the agenda as submitted.  The motion carried by the affirmative action 
of all Planning Commission Members present. 
  
CONSIDERATION OF APPROVAL OF THE ACTION MINUTES FOR THE REGULAR 
PLANNING COMMISSION MEETING OF AUGUST 12, 2015.  Motion by McCoy, 
seconded by Cates to approve the agenda as submitted.  The motion carried by the 
affirmative action of all Planning Commission Members present. 
 
Chairperson Spada announced at 7:02 p.m. that City Attorney Vaughn was excused 
from the staff table due to a conflict for item 7A and noted that Attorney Bill Abbott 
would be present in his place for that item.  
 
PUBLIC FORUM: MEMBERS OF THE PUBLIC MAY ADDRESS THE CITY COUNCIL 
MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN THE 
JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON-AGENDA ITEMS.  
NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS.  SPEAKERS ARE 
LIMITED TO A FIVE (5) MINUTE PRESENTATION.  DETAILED GUIDELINES ARE 
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE.  Chairperson 
Spada opened the public forum.   
 
Nathan Leon, Los Banos, held up an aerial map of the City of Los Banos, spoke of 
items highlighted in red that are not finished, spoke of the annexation on the agenda, 



how there is insufficient water for this project, the need to finish other projects before 
annexing land, hardened for water, and the need to push this item down the road. 
 
No one else came forward to speak and the public forum was closed. 
 
PUBLIC HEARING – TO CONSIDER ANNEXATION AND PRE-ZONE #2014-01, PRE-
ANNEXATION DEVELOPMENT AGREEMENT, AND ASSOCIATED MITIGATED 
NEGATIVE DECLARATION (SCH #2015061056) FOR THE PRESIDENTIAL 
ESTATES EAST AREA PLAN AND ANNEXATION OF APPROXIMATELY 106 
ACRES OF UNINCORPORATED LANDS LYING NORTH OF PIONEER ROAD, 
WEST OF MERCED SPRINGS ROAD (SR 165), AND EAST OF ELEVENTH STREET, 
MORE PRECISELY IDENTIFIED AS ASSESSOR’S PARCEL NUMBERS: 026-290-
001, 002, 003, 004, 005, 083-120-012, 013, 014, 015, 016, 017, 018, 019, 020, 021, 
022, 023, 024, 027, AND 028 (CONTINUED FROM JULY 22, 2015.)   Senior Planner 
Elms presented the staff report, which included a PowerPoint presentation, noting 
written comments received from various agencies. 
 
There was discussion among Commissioners, staff, and counsel regarding water rights, 
how determination would be made by Merced County Local Agency Formation 
Commission (LAFCo), how the City couldn’t reverse approval once it is granted, LAFCo 
CEO supporting the phased annexation as it has been discussed, how the applicant has 
said they would pursue entitlements in less than a year, Cardoza family wanting to 
continue to farm and having no interest to develop at this time, how timing depends on 
several things including market analysis, having the infrastructure to sustain the new 
homes, how homes won’t actually connect to City lines until at least three years down 
the road, planning for the project site including the master plan, the scenario of private 
wells that fail for existing property owners, and how the cost would be up to the private 
property owner. 
 
Chairperson Spada opened up the public hearing.  DAVID SILVA, 18205 S. Ward Road, 
spoke of his relation to the Cardoza family and spoke of his concerns regarding water 
rights. 
 
Senior Planner Elms stated that she personally spoke with Chris White from Central 
California Irrigation District (CCID) and with LAFCo CEO Bill Nicholson and how CCID 
would be in support of the annexation as long as it was phased and didn’t jeopardize 
their policy. 
 
Mr. Silva stated that he spoke with Mr. White yesterday and didn’t talk about LAFCo, 
how he doesn’t think this is going to go before the Board of Directors for LAFCo, how 
not having class I water rights would be bad, and how he was going to call his cousin 
Michael Cardoza on his cell phone in the lobby. 
 
Senior Planner Elms stated that she spoke with Michael Cardoza on Monday and he 
had stated he had no opposition to this annexation and did not wish to attend the 
meeting. 



 
NATHAN LEON, Los Banos, spoke of how Senior Planner Elms is correct except this 
would be replacing a peninsula with an island, how it is better as a peninsula, had 
graduated in the Class of 1981 from Los  Banos High School and had more students at 
that time than the school has now and everyone got to school on time, how he doesn’t 
think there is a need for circulation, diluting home values, no need for more homes to be 
built, how the Police Department needs time to catch up with the crime already 
occurring in community, would like to see the Cardoza family to keep farming if that’s 
what they wish, how he works for the Department of ag in Stanislaus county, and urged 
the Planning Commission to control this and stop it now and some day when things are 
booming again then let Mr. Greg Hostetler loose. 
 
JEFF ROBERTS, Granville Homes, spoke on behalf of the land owner and developer, 
thanked staff who have been very helpful to him over the past year, how he has never 
worked in Los Banos before, spoke in support of staff’s recommendations, how this 
property is a peninsula surrounded by the City on three sides, how this property has 
been in the sphere of influence for 28 years, requirement of state law also consistent 
with adopted mitigation measures in general plan, having been involved in numerous 
meetings with adjacent property owners and LAFCo and CCID, there will be support 
from LAFCo when they get to cast their vote, how he will continue meeting with 
surrounding property owners, proposing to create a community different for Los Banos 
made of custom homes, how he has worked with several different communities and this 
is the most obvious peninsula he has ever seen, how this is ready for annexation and 
will allow for and provide for major infrastructure this would be part of phase I, how this 
approval will allow for development in accordance with adopted general plan and move 
forward in appropriate way with guidance of staff, thanked staff for their help and 
guidance, and thanked the Planning Commission. 
 
Mr. Silva spoke of the need to remember that at least four other towns with CCID and if 
you make a rule for one then it would pertain to all, how his cousins are evidently 
satisfied as long as they can keep their CCID water rights, the need to understand 
CCID’s position as they have to protect several farmers, and asked the Planning 
Commission not to change anything unless they talk to property owners. 
 
Commissioner Faktorovich spoke of how both properties seems to have low density 
units, referred to residential law, asked Mr. Roberts if he thought it would be feasible to 
put in writing that they will have a minimum lot size, and asked if it was possible to do a 
minimum of at least 8000 square feet. 
 
Mr. Roberts stated that in a short answer it’s close to yes, how he would have to come 
back with a master plan and tentative tract map to lay it out and hasn’t done so yet, how 
you generally lose about 25% of the acreage due to infrastructure and streets, stated 
that he would like an opportunity to come back and show the Planning Commission 
what the applicant would like to do, spoke of how the meetings with CCID had made it 
became apparent that CCID wouldn’t change policy so at that point in time he had to get 



creative and left that meeting with a solution in mind and headed to LAFCo to discuss 
an alternative. 
 
Commissioner Toscano inquired if the applicant’s plans would change in the event that 
approval isn’t given by LAFCo. 
 
Mr. Roberts stated that plans wouldn’t change and spoke of how the Page Avenue 
extension would be in first recorded annexation. 
 
Commissioner Toscano inquired if there is a wall proposed to separate the development 
from the Cardoza property while they continue to farm. 
 
Mr. Roberts spoke of not being that far along and how typically an acknowledged 
agricultural use in the sphere is an interim use, how this was a decision City Council 
made 28 years ago, and how the Cardoza family has a right to stay there. 
 
Chairperson Spada spoke of how he is impressed with staffs initiative in keeping the 
Cardoza family’s interests in mind, how this is a perfect example of why we should 
annex, and how this would not happen overnight. 
 
No one else came forward to speak and the public hearing was closed. 
 
Motion by Hammond, seconded by McCoy to adopt Planning Commission Resolution 
No. 2015-22 – Recommending Approval to the City Council of the City of Los Banos 
Mitigated Negative Declaration (SCH #2015061056), Pre-zoning #2014-02, Annexation 
#2014-01, and Associated Mitigation Monitoring Program for the Presidential Estates 
East Area Plan.  The motion carried by the affirmative action of all Planning 
Commission Members present. 
 
Motion by Cates, seconded by McCoy to adopt Planning Commission Resolution No. 
2015-23 – Recommending Approval to the Los Banos City Council of a Pre-annexation 
Development Agreement for Stonefield Communities, Inc. for the Presidential Estates 
East Area Plan and Portion of Annexation #2014-01 Located South of Page Road, West 
of Mercey Springs Road, North of Pioneer Road, and East of the Presidential Estates, 
More Specifically Identified as Assessor’s Parcel Numbers: 083-120-014, 024, and 028.  
The motion carried by the affirmative action of all Planning Commission Members 
present. 
 
Motion by McCoy, seconded by Hammond to adopt Planning Commission Resolution 
No. 2015-24 – Recommending Approval to the Los Banos City Council of a Pre-
Annexation Development Agreement for the Manuel M. Cardoza Life Estate for the 
Presidential Estates East Area Plan and Portion of Annexation #2014-01 Located North 
of Page Road, West of Mercey Springs Road, South of the City Limits, and East of 
Eleventh Street, More Specifically Identified as Assessor’s Parcel Numbers: 026-290-
001, 002, and 005.  The motion carried by the affirmative action of all Planning 
Commission Members present. 



 
Chairperson Spada called a five minute recess at 8:14 p.m. to allow for the return of 
City Attorney Vaughn. 
 
PUBLIC HEARING – TO CONSIDER MOBILE VENDOR PERMIT #2015-03 TO 
ALLOW THE OPERATION OF A MOBILE TRAILER FOR LEO OLIVA, DBA: EL 
GRULLENSE, JAL., TO VEND ON PRIVATE PROPERTY LOCATED AT 1725 W. 
PACHECO BOULEVARD, MORE SPECIFICALLY IDENTIFIED AS ASSESSOR’S 
PARCEL NUMBER: 430-010-004.  Senior Planner Elms presented the staff report, 
which included a PowerPoint presentation 
 
Commissioner Baker inquired if the restrooms were to be opened to customers. 
 
Senior Planner Elms responded that the code requires restroom access just for 
employees and not opened necessarily for customers.   
 
Commissioner Cates inquired if the taco truck would have to be stationary. 
 
Senior Planner Elms responded that was correct and the wheels would have to be 
chocked. 
 
Commissioner Cates inquired if the business owner needs to remind customers they 
cannot sit and eat at the location. 
 
Senior Planner Elms responded that there cannot be any furniture to sit and eat and the 
code requires that the mobile vendor post no loitering signs on the mobile vending unit 
and enforce the no loitering rule. 
 
Commissioner Baker inquired if the ordinance changed in regards to loitering. 
 
Senior Planner Elms responded that had already been in the code. 
 
Chairperson Spada opened the continued public hearing.  No one came forward to 
speak and the public hearing was closed. 
 
Commissioner McCoy inquired about the primary use of the property. 
 
Senior Planner Elms responded that the property owner uses the property for storage 
currently which is the primary use, how the taco truck is secondary use, and how the 
building is being utilized under Trevino Pioneer LLC for storage. 
 
Chairperson Spada stated that it was his understanding that mobile vendors can only 
operate in daylight hours. 
 
Senior Planner Elms clarified that the code actually states the operation times allowed. 
 



Motion by McCoy, seconded by Toscano to adopt Planning Commission Resolution No. 
2015-30 – Approving Mobile Vendor Permit #2015-03 for the Operation of a Mobile 
Taco Truck on Private Commercial Property Located at 1725 W. Pacheco Boulevard.  
The motion carried by the affirmative action of all Planning Commission Members 
present. 
 
PUBLIC HEARING – TO CONSIDER A CONDITIONAL USE PERMIT TO ALLOW 
THE USE OF A TYPE 41 ALCOHOL LICENSE FOR THE ON-SALE OF BEER AND 
WINE IN CONJUNCTION WITH AN EATING ESTABLISHMENT FOR J & N 
RESTAURANT LOCATED AT 933 SIXTH STREET, SUITE B, MORE SPECIFICALLY 
IDENTIFIED AS ASSESSOR’S PARCEL NUMBER: 025-241-013.  Senior Planner 
Elms presented the staff report, which included a PowerPoint presentation.  
 
Chairperson Spada opened the public hearing.  No one came forward to speak and the 
public hearing was closed. 
 
Motion by Faktorovich, seconded by Baker to adopt Planning Commission Resolution 
No. 2015-32 – Recommending Approval of Conditional Use Permit #2015-09 to the Los 
Banos City Council for the On-sale of Beer and Wine for J & N Restaurant Located at 
933 Sixth Street, Suite B.  The motion carried by the affirmative action of all Planning 
Commission Members present. 
 
PUBLIC HEARING – TO CONSIDER SITE PLAN REVIEW #2015-03 FOR EAKINS 
PROPERTIES FOR THE DEVELOPMENT OF A 5,000 SQUARE FOOT INDUSTRIAL 
WAREHOUSE LOCATED WITHIN THE INDUSTRIAL ZONING DISTRICT IN WHAT IS 
KNOWN AS THE PACHECO PASS COMMERCE CENTER ON COMMERCE WAY 
OFF OF WILLMOTT AVENUE, MORE SPECIFICALLY IDENTIFIED AS 
ASSESSOR’S PARCEL NUMBERS: 081-200-008 AND 009.  Senior Planner Elms 
presented the staff report, which included a PowerPoint presentation. 
 
Chairperson Spada opened the public hearing.  No one came forward to speak and the 
public hearing was closed. 
 
Motion by McCoy, seconded by Baker to adopt Planning Commission Resolution No. 
2015-31 – Approving Site Plan #2015-03 for the Construction of a 5,000 Square Foot 
Industrial Storage Facility on 1.23 Acres Located at 240 and 252 Commerce Way, More 
Specifically Identified as Assessor’s Parcel Numbers: 081-200-008 and 009.  The 
motion carried by the affirmative action of all Planning Commission Members present. 
 
PUBLIC HEARING – TO CONSIDER AND MAKE A RECOMMENDATION TO THE 
LOS BANOS CITY COUNCIL TO ADOPT A PROPOSED ORDINANCE TO 
REGULATE AND CREATE A PROCESS FOR TEMPORARY USES ON PRIVATE 
(NON-RESIDENTIAL) PROPERTY, LOCATED IN TITLE 9, CHAPTER 3, ARTICLE 38 
OF THE LOS BANOS MUNICIPAL CODE.  Senior Planner Elms presented the staff 
report. 
 



Chairperson Spada inquired about the garage sales definition description, thoughts that 
two per year is too restrictive, how it also wasn’t fair to make it mandatory for people to 
get a permit to do fundraising car washes. 
 
Senior Planner Elms spoke of the need to regulate these types of car washes so that 
there would be a turn off valve, the need to conform to the water conservation 
ordinance, how this also allows for routing to the Public Works Director so he can 
review, and gives staff discretion.  
 
City Attorney Vaughn stated that the ordinance before the Planning Commission is 
compromised language, how if it were up to Public Works Director then there would be 
no fundraising car washes, and how this is a way to control this use without eliminating 
it. 
 
Commissioner Cates inquired if this would be enforced right away. 
 
Senior Planner Elms stated that the public usually gets a warning first, how there is a 
need for a permit right now, how the municipal code is vague in the process and staff is 
just cleaning it up. 
 
City Attorney Vaughn spoke of how this is designed to limit temporary uses in terms of 
how and where they are located and if they are causing problems, how it is not 
designed for those that are a permanent use, no current processes for an accessory 
use that is temporary, and how it is designed to make sure temporary uses are looked 
at administratively so that it isn’t bothering neighbors. 
 
Commissioner Faktorovich spoke of his concern regarding the limitation of garage sales 
and would like to see it less restrictive. 
 
City Attorney Vaughn stated that there are people abusing the ability to have garage 
sales that are holding sales in their yard seven days a week and becoming a 
professional businesses, how the City has received complaints that it was creating 
nuisances in neighborhoods, how this is designed to not allow commercial businesses 
to operate in residential neighborhoods, how this isn’t designed to keep the average 
citizen from having garage sales, but rather to stop people from having professional 
sales in their yards. 
 
Commissioner Toscano spoke of her concern for the garage sale restriction and thought 
that four times a year at no more than three days at a time would be better. 
 
Commissioner Baker inquired about parking lot sales. 
 
City Attorney Vaughn spoke of it being like outdoor displays and parking lot sales, how 
the difference is some businesses that display outside everyday is part of their doing 
business, how a parking lot sale is like taking over part of the parking lot and doing 
special temporary sales, how Wal-Mart did one recently where they roped off a section 



of the parking lot and held a sale, how stores like Home Depot have their site plan 
approved which already addresses things like outdoor sheds and equipment, this 
ordinance is really referring to one time parking lot sales, and the need for the Planning 
Commission to state exactly what they would like to see as an ordinance. 
 
Commissioner Cates spoke of his concern regarding garage sale limitation and how it 
should change to four times per year. 
 
Commissioner McCoy spoke of this not necessarily being business friendly, how tire 
stores put their wares out there for people to see, and his concern that we are we going 
to impact their businesses in a way that  they can’t recover from. 
 
Commissioner Faktorovich spoke of how he feels uncomfortable when government 
comes to the business and restricts it further. 
 
Senior Planner Elms spoke of the need to find balance, how there are currently no 
regulations which has created problems. 
 
Commissioner McCoy inquired about what type of permitted use would be for storage 
containers. 
 
City Attorney Vaughn stated that it was designed for commercial shopping lots, so that 
big storage containers popping up in shopping center won’t be turning into permanent 
storage.  
 
Chairperson Spada inquired if staff could add language to not include residential. 
 
City Attorney Vaughn stated that the City had complaints of a storage unit in a driveway 
for over a year and suggested there is a need to address what’s an appropriate use in 
the zoning district. 
 
Chairperson Spada opened the public hearing.  No one came forward to speak and the 
public hearing was closed. 
 
City Attorney Vaughn stated that the Planning Commission should give specifics on 
what they would like to see with this ordinance. 
 
Chairperson Spada stated that he would like to see the garage sale item changed, 
Section 9-3.3803(c)(4) regarding temporary promotional outdoor displays removed, and 
to add language that excludes temporary residential use of storage containers. 
 
City Attorney Vaughn asked if they could consider length of time for temporary. 
 
Chairperson Spada stated six months. 
 
Senior Planner Elms suggested possible adding screening around the storage bin. 



 
City Attorney Vaughn stated that if it’s going to be permanent then it needs to be 
through a Conditional Use Permit, how temporary is a limited duration, permanent is a 
different discussion where there are minimum standards for doing that, the need to 
define temporary use, how he is hearing that temporary display, storage containers, 
garage sales are the main concerns he is taking away from this conversation, and how 
the City of Merced recently banned car washes. 
 
Motion by McCoy, seconded by Cates to continue the Public Hearing – to Consider and 
Make a Recommendation to the Los Banos City Council to Adopt a Proposed 
Ordinance to Regulate and Create a Process for Temporary Uses on Private (Non-
residential) Property, Located in Title 9, Chapter 3, Article 38 of the Los Banos 
Municipal Code to the Planning Commission meeting on September 9, 2015.  The 
motion carried by the affirmative action of all Planning Commission Members present. 
 
PLANNING UPDATE PRESENTATION.  Senior Planner Elms asked to continue the 
item to the September 9th Planning Commission meeting in light of the time of the 
meeting. 
 
Motion by Hammond, seconded by Faktorovich to continue the Planning Update 
Presentation to the Planning Commission meeting on September 9, 2015.  The motion 
carried by the affirmative action of all Planning Commission Members present. 
 
COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT REPORT.  Senior 
Planner Elms thanked staff for reading the material for the Presidential East Annexation 
item and appreciates their flexibility in the preparation for the item. 
 
PLANNING COMMISSION MEMBER REPORTS. 
 
BAKER:  No report. 
 
CATES:  No report. 
 
FAKTOROVICH:  No report. 
 
HAMMOND:  No report. 
 
McCOY: No report. 
 
SPADA:  Thanked staff on the creative alternative for working with CCID on the water 
rights issue for the annexation item and commended staff on their thinking. 
 
TOSCANO: No report. 
 
ADJOURNMENT.  The meeting was adjourned at the hour of 10:08 p.m. 
   



 APPROVED: 
 
 

/s/ Tom Spada                

 Tom Spada, Chairperson 
ATTEST: 
 
 

/s/ Sandra Benetti                       

Sandra Benetti, Planning Technician 
 


