
 CITY OF LOS BANOS 
PLANNING COMMISSION REGULAR MEETING MINUTES 

JUNE 14, 2017 
 

 
ACTION MINUTES – These minutes are prepared to depict action 
taken for agenda items presented to the Planning Commission.  For 
greater detail of this meeting refer to the electronic media (CD 
and/or audio) kept as a permanent record. 
 
 

CALL TO ORDER:  Chairperson Cates called the Planning Commission Meeting to 
order at the hour of 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE: The pledge of allegiance was led by Commissioner 
Toscano. 
 
ROLL CALL – MEMBERS OF THE PLANNING COMMISSION PRESENT:  Planning 
Commission Members John Cates, David Dees, Brett Jones, Refugio Llamas (arrived at 
7:05 p.m.), Palmer McCoy and Susan Toscano; Erik Limon absent.  
 
STAFF MEMBERS PRESENT:  Community & Economic Development Director Elms, 
City Attorney Vaughn, and Deputy City Clerk/Admin. Clerk I Sara Huff. 
 
CONSIDERATION OF APPROVAL OF AGENDA:  Motion by Dees, seconded by 
McCoy to approve the agenda as submitted. The motion carried by the affirmative 
action of all Planning Commission Members present; Limon and Llamas absent. 
 
CONSIDERATION OF APPROVAL OF THE ACTION MINUTES FOR THE REGULAR 
PLANNING COMMISSION MEETING OF MAY 24, 2017.  Commissioner McCoy spoke 
of how a member of the public asked a question regarding Save Mart and their 
shopping carts at the last Planning Commission meeting that could not be answered at 
that moment and asked if answers were available now for which Community & 
Economic Development Director Elms stated she would be addressing those questions 
and provide an answer later in the meeting.  
 
Motion by McCoy, seconded by Dees to approve the minutes as submitted. The motion 
carried by the affirmative action of all Planning Commission Members present; Limon 
and Llamas absent. 
 
PUBLIC FORUM:  MEMBERS OF THE PUBLIC MAY ADDRESS THE PLANNING 
COMMISSION MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN 
THE JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON-AGENDA 
ITEMS.  NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS.  SPEAKERS ARE 
LIMITED TO A FIVE (5) MINUTE PRESENTATION.  DETAILED GUIDELINES ARE 
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE.  Chairperson 
Cates opened the public forum. No one came forward to speak and the public forum 
was closed. 



 
PUBLIC HEARING – TO CONSIDER RECOMMENDING AN AMENDMENT TO THE 
CONDITIONS OF APPROVAL FOR SITE PLAN REVIEW #2013-02 TO ALLOW THE 
24-HOUR OPERATION OF THE EXISTING SELF-SERVE AUTOMATIC CARWASH 
FOR CIRCLE K STORES, INC. LOCATED WITHIN THE HIGHWAY COMMERCIAL 
ZONING DISTRICT AT 410 N. MERCEY SPRINGS ROAD, MORE SPECIFICALLY 
IDENTIFIED AS ASSESSOR’S PARCEL NUMBER: 424-120-015. Community & 
Economic Development Director Elms presented the staff report, which included a 
PowerPoint presentation, and noted that a letter was received by Willow Partners, the 
operator of the Overland Courts senior living project, which stated that they had no 
objection to this change and wished the applicant luck in expanding their operating 
hours. Community & Economic Development Director Elms noted that William 
Scarbrough, a representative for the applicant, was present to answer any questions.  
 
Commissioner Llamas entered the Council Chambers at 7:05 p.m. during the 
PowerPoint presentation and took his seat at the dais. 
 
Commissioner Dees thanked Community & Economic Development Director Elms for 
her presentation and inquired how portion number 28 come into existence and if it was 
put in there by the City Council for which Community & Economic Development Director 
Elms said it was a response to comments that the New Canaan Missionary Baptist 
Church added in the public hearing as a part of the appeal process and spoke of how 
they listed many items of concern from traffic, noise, the effects on the environment, etc. 
and in response, the City Council came up with those modifications of approval to try to 
come to a solution, and stated that the Planning Commission approved the Site Plan 
with conditions that did not require any restrictions on the car wash. 
 
Commissioner Dees stated that it seems unusual that all the other car washes have no 
restrictions and wanted to know if the public just did not come forward to complain about 
it for which Community & Economic Development Director Elms confirmed and 
explained that it came down to the issues that were discussed during the public hearing 
and the City Council tried to mitigate any issues.  
 
There was discussion pertaining to the measurements of the noise levels and whether 
they were actually measured, how there were daily measurements recorded during 
certain times of the day to get numbers for this study, how it was noted that certain 
measurements were quite high due to the noise of the traffic on Mercey Springs Road 
that was picked up also, how when the church was established the founders were 
aware that this location would be near a highway, how the hours of operation of the 
church are Sunday after 9:00 a.m. and with some evening bible study sessions that 
occur after 7:00 p.m. 
 
City Attorney Vaughn explained that the major objection from the church towards Circle 
K was the alcohol sales on site, how they tried everything possible to get this project to 
stop because of the alcohol on the premises, how the standard is the noise ordinance 
and that the sound testing suffices for a positive decision on this issue, how there have 



been no other complaints received regarding this business, how the senior living 
complex presented a positive letter regarding this item, and no one from the Church 
was present to object to this project. 
 
There was further discussion regarding the fact that this business is willing to spend 
more money to lessen the noise burden, how other car washes in the City were 
discussed and how one was near residences but that it was not a 24-hour operation.  
 
City Attorney Vaughn noted that the church subjected themselves to commercial activity 
being that they are in a commercial zone and stated that he believes this 
recommendation is a strong and valid one. 
 
Chairperson Cates opened the public hearing.  KATHY BALLARD, Los Banos resident 
and Baskin Robbins business owner, spoke of having a drive thru that has volume, at a 
certain time of night it automatically turns down, when the normal sounds of the day 
subsides and there isn’t anybody on the road or kids playing the sounds that come from 
an area are intensified, how Baskin Robbins had to reduce the volume of the employees 
because the hotel in the same parking lot could hear it, how sounds amplify when there 
is nothing else around, how Fast Trak Car Wash did have complaints from the residents 
behind them not because of the car wash itself but because of the music from people’s 
cars while they were waiting to go through the wash, how these might be concerns of 
people potentially buying the houses behind the location, all of the other car washes are 
in business districts, how there is nothing around this particular car wash so there is 
nothing for the noise to bounce off; Community & Economic Development Director Elms 
stated there is an 8-foot sound barrier wall which will block out that noise, without that 
barrier it would be an adverse effect but that wall helps contain that noise.  
 
No one else came forward to speak and the public hearing was closed. 
 
Commissioner McCoy asked what these “blankets” on the blowers are for which 
Community & Economic Development Director Elms stated it’s when the blowers point 
downwards to funnel the air directly on the vehicle versus a blower that just blows air 
out into the open, how the blowers will be pointed within the unit as opposed to pointing 
out, and if complaints are made, then another noise test would be conducted. 
  
Commissioner Dees inquired if there is a business relationship between the senior 
citizen living complex and Circle K since it seemed unusual that a person would 
voluntarily write a positive letter like that encouraging the project for which Community & 
Economic Development Director Elms stated that Circle K approached the center on its 
own and explained the situation which is why they did that. 
 
William Scarbrough, applicant’s representative, thanked the Commission for their time 
and consideration. 
 



Commissioner Dees inquired as to what kind of revenue did they expect to derive from 
these extra hours for which Mr. Scarbrough explained that he was on the land use side 
of the operation and couldn’t answer any questions pertaining to the financials.  
 
Commissioner Dees stated that he was hoping that he could have these types of 
questions answered so it can be considered.  
 
Community & Economic Development Director Elms stated she would like the 
Commissioners’ decisions to be based on land use and not consider anything financial 
or economical. 
 
Motion by McCoy, seconded by Dees to approve Planning Commission Resolution No. 
2017-19 – Recommending to the Los Banos City Council an Amendment to the 
Conditions of Approval for Site Plan Review #2013-02 for Circle K Stores, Inc. Located 
at 410 N. Mercey Springs Road, More Specifically Identified as Assessor’s Parcel 
Number: 424-120-015. The motion carried by the affirmative action of all Planning 
Commission Members present; Limon absent. 
              
COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT REPORT.  
 
Community & Economic Development Director Elms spoke of how ABC 30 Action News 
was in Los Banos this morning and she did an interview with them regarding economic 
development and the strategy the City has, how the interview could possibly air today, 
stated that it is pretty awesome that we are getting some folks watching from around the 
valley, addressed the comments of Commissioner McCoy that related to the minutes 
and the comments from the last meeting, how she had spoken to the architect of the 
Save Mart center and as of yet the center itself has not received its final occupancy 
from the Community & Economic Development Department because not all of the 
conditions have been met concerning screening specifically, how the screens are on 
order and will be coming but the City did not want to delay or detain the opening of the 
facility based on just those screenings, and how holding the final occupancy limits the 
contractor from getting paid so it is in their best interests to complete all of the items in 
the Conditions of Approval in order to get that final check. 
 
Commissioner McCoy asked if it was a Condition of Approval for their new carts to have 
locking wheels so they cannot leave the premises for which Community & Economic 
Development Director Elms confirmed. 
 
PLANNING COMMISSION MEMBER REPORTS.  
 
CATES: Thanked ataff for putting together the agenda item and stated it was done 
nicely and took all questions out of his mind. 
 
DEES: Apologized to the Commission for speaking at the last City Council meeting, 
spoke of how he had supported the members of the school board that objected the 
approval of the zone changes for the Sunset Hills Development and making a plea that 



they were not going to get enough money to provide schools and how he believed them, 
how he got up and said something even though it would not be on a permanent record 
which he thought was interesting, how he made comments that he was not aware of this 
issue as this was not something that was brought to the Commission because there 
was no issue at that point, apologized for speaking out of the wrong context as he 
spoke out of ignorance and would be very careful in the future, and spoke of being on 
the Measure V Oversight Committee and there was a meeting in Merced a few weeks 
ago that he attended. 
 
JONES: No report. 
 
LIMON:  Absent. 
 
LLAMAS: Thanked Community & Economic Development Director Elms for the report 
on the decibels and stated it was pretty intense but helped them make a decision. 
 
McCOY:  Inquired about the shopping cart issue at the 99 Cents Only Store for which 
Community & Economic Development Director Elms stated that Code Enforcement has 
also reviewed the Site Plan for the location of the carts and has concurred that they are 
following the Conditions of Approval.  
 
Commissioner McCoy requested a copy of the minutes from the meeting in which it was 
approved because he was sure that the Commission had discussed the screens.  
 
Community & Economic Development Director Elms stated she would send a copy of 
the minutes to him.  
 
Commissioner McCoy thanked the VFW for putting up the flags in his yard for Flag Day 
and spoke of how tickets are still being sold for the Save Mart shopping spree taking 
place on July 15, 2017.  
 
TOSCANO: No report. 
 
ADJOURNMENT: The meeting was adjourned at the hour of 7:51 p.m. 
 
      
  APPROVED: 
 
 

/s/ John Cates ______  

John Cates, Chairperson 
ATTEST: 
 
 

/s/ Sandra Benetti  
Sandra Benetti, Planning Technician 


