
 CITY OF LOS BANOS 
PLANNING COMMISSION REGULAR MEETING MINUTES 

SEPTEMBER 26, 2018 
 

 
ACTION MINUTES – These minutes are prepared to depict action 
taken for agenda items presented to the Planning Commission.  For 
greater detail of this meeting refer to the electronic media (CD 
and/or audio) kept as a permanent record. 

 
 
CALL TO ORDER:  Chairperson Cates called the Planning Commission Meeting to 
order at the hour of 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE: The pledge of allegiance was led by Commissioner Jones. 
 
ROLL CALL – MEMBERS OF THE PLANNING COMMISSION PRESENT:  Planning 
Commission Members John Cates, David Dees, Brett Jones, Palmer McCoy, Tom 
Spada; Susan Toscano absent. 
 
STAFF MEMBERS PRESENT:  Community & Economic Development Director Elms, 
Associate Planner Rudy Luquin, Planning Technician Sandra Benetti, and City Attorney 
William A. Vaughn. 
 
CONSIDERATION OF APPROVAL OF AGENDA.  Motion by Spada, seconded by 
McCoy to approve the agenda as submitted. The motion carried by the affirmative 
action of all Planning Commission Members present; Toscano absent. 
 
CONSIDERATION OF APPROVAL OF THE ACTION MINUTES FOR THE REGULAR 
PLANNING COMMISSION MEETING OF SEPTEMBER 12, 2018. Motion by  
Dees, seconded by McCoy to approve the minutes as submitted. The motion carried by 
the affirmative action of all Planning Commission Members present; Toscano absent. 
 
PUBLIC FORUM:  MEMBERS OF THE PUBLIC MAY ADDRESS THE PLANNING 
COMMISSION MEMBERS ON ANY ITEM OF PUBLIC INTEREST THAT IS WITHIN 
THE JURISDICTION OF THE CITY; INCLUDES AGENDA AND NON-AGENDA 
ITEMS.  NO ACTION WILL BE TAKEN ON NON-AGENDA ITEMS.  SPEAKERS ARE 
LIMITED TO A FIVE (5) MINUTE PRESENTATION.  DETAILED GUIDELINES ARE 
POSTED ON THE COUNCIL CHAMBER INFORMATIONAL TABLE.   
 
Chairperson Cates opened the public forum.  No one came forward to speak and the 
public forum was closed. 
 
Community & Economic Development Director Elms recused herself from her seat at 
the staff table and left the Council Chambers due to a conflict for the next agenda item 
because she lives within 500’ of this property. 
 



PUBLIC HEARING – TO CONSIDER A CATEGORICAL EXEMPTION FROM THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) AND A VARIANCE IN SIDE 
YARD SETBACK FOR 1602 WOODBRUSH AVENUE, MORE SPECIFICALLY 
IDENTIFIED AS ASSESSOR’S PARCEL NUMBER:  430-033-001.  Associate Planner 
Luquin presented the staff report, which included a PowerPoint presentation, and 
passed around revised elevation renderings of the buildings. 
 
Commissioner Dees commented that this looks like it’s already being built without any 
approval for variance. 
 
Associate Planner Luquin responded that there were two approved site plans and staff 
had the applicant come back with a ten foot rear setback and the developer or builder 
didn’t see or adhere to that and built with a five foot rear setback. 
 
Commissioner Dees inquired what a substandard lot is. 
 
Associate Planner Luquin responded that it’s a lot that doesn’t meet zoning district 
requirements, how the rear property line angles diagonally to the west property line, 
how the site plan shows structure at about 20 feet wide, how there is no room for the 
garage at the front so they pushed it to the rear of the lot, and how the variance isn’t 
causing much of an impact since there is already a masonry wall that would block 
visibility from the street side. 
 
Chairperson Cates opened the public hearing.  No one came forward to speak and the 
public hearing was closed. 
 
Commissioner McCoy inquired if the Police and Fire Departments approved of these 
plans. 
 
Associate Planner Luquin responded that he believes they did review it and approve it 
at plan check, how this won’t be a public safety issue, how there are no other structures 
to the rear, and how the school is located behind this property. 
 
Commissioner McCoy commented that a fire would be of concern on that side 
 
Associate Planner Luquin responded that there are sprinklers and thinks there is a fire 
hydrant as well. 
 
City Attorney Vaughn commented that there was a mistake in drawing the rear property 
line, how it was discovered later when an inspector was measuring the distance, the 
plans on paper worked out but the actual site was not correct, allowing a substandard 
lot in developing a subdivision is a mistake, the variance will alleviate the issues for this 
lot, and how they were working with a bad dimension to begin with. 
 
Commissioner Dees inquired as to the size of the driveway. 
 



City Attorney Vaughn responded that it’s a standard size driveway of 20 feet. 
 
Commissioner McCoy commented that he understands this stuff happens but how it’s a 
problem to get this far. 
 
City Attorney Vaughn spoke of how the submitted plans met our requirements and was 
approved, but it was discovered when the draftsman or architect incorrectly measured 
the rear property line, how it is still a substandard lot and needs relief. 
 
Commissioner Spada inquired if certifications of footings are done by the City. 
 
Associate Planner Luquin responded that the secondary inspection is when they 
discovered the encroachment of the setback. 
 
City Attorney Vaughn stated that the back property line is drawn 10 feet short. 
 
Chairperson Cates stated that there are lessons learned here and how it would be more 
of an issue if it didn’t back up to the school and didn’t have a masonry wall. 
 
City Attorney Vaughn stated that when staff plan checks, they rely on architect’s 
stamped plans to be correct, how this fits into requirements of a variance, and staff 
wouldn’t bring it forward if they thought that there weren’t hardships. 
 
Motion by McCoy, seconded by Jones to adopt Planning Commission Resolution No. 
2018-19 – Approving Variance 2018-01 to Allow a Reduction of Street Side Setback 
from Ten Feet (10’) to Five Feet (5’) for a Low Density Residential Structure Located at 
1602 Woodbrush Avenue, Assessor’s Parcel Number: 430-033-001. The motion carried 
by the affirmative action of all Planning Commission Members present; Toscano absent. 
 
Community & Economic Development Director Elms returned to her seat at the staff 
table in the Council Chambers. 
 
DESIGN REVIEW STUDY SESSION – DEVELOPMENT OF A MINI STORAGE ON A 
VACANT PARCEL CONSISTING OF 5 STRUCTURES  SIZED AT 3,600 SQUARE 
FEET, 4,500 SQUARE FEET, 2,400 SQUARE FEET, 2,000 SQUARE FEET, AND 
1,800 SQUARE FEET FOR BRYCE HOWARD, LOCATED ON THE SOUTHSIDE OF 
H STREET BETWEEN NEVADA AVENUE AND SECOND STREET IN THE 
PROFESSIONAL-OFFICE ZONING DISTRICT.  Associate Planner Luquin presented 
the staff report, which included a PowerPoint presentation. 
 
Associate Planner Luquin passed around a materials and color swatch boards for the 
proposed buildings. 
 
There were comments among Commissioners, staff, and the applicant regarding 
architecture. 
 



Commissioner Spada commented that this was a quick turnaround from the applicant, 
how the pictures are great examples, how this proves that if you don’t keep it up then it 
will look bad, no issues with the composite roofing, how he is still hesitant about the T1-
11 roofing, would like to see accents on the elevations facing the street, trellises or 
something with depth, and how 1x4 is so standard. 
 
Mr. Howard responded that he didn’t see anything wrong with standard. 
 
Commissioner Spada commented that the buildings that the Planning Commission has 
been approving have depth with details and aren’t so simple. 
 
Mr. Howard inquired if the Planning Commission wanted trellises built over windows, 
asked to give him specific examples of what they would like to see, and suggested that 
a trellis with trumpet vines would look nice. 
 
Community & Economic Development Director Elms asked the Planning Commission if 
they would like a wall trellis to divide up the massing of the wall. 
 
Commissioner Spada confirmed that he would like to see that. 
 
Community & Economic Development Director Elms responded that staff could add that 
as a condition on the Site Plan Review so that the applicant won’t have to revise the 
plans to visually show that.   
 
Mr. Howard stated that there will also be landscaping. 
 
Commissioner Spada commented that there needs to be more detail structurally, how 
he is backing off on the metal siding, and commented that it shouldn’t look like a Tuff 
Shed. 
 
Community & Economic Development Director Elms stated that staff will work with the 
applicant to ensure the Planning Commission is satisfied. 
 
Commissioner Spada inquired about colors of the building. 
 
Mr. Howard responded that a dark green with darker trim will be used and commented 
that the roll up doors are facing the inside of the lot and will be standard white. 
 
Commissioner Jones suggested that signage can help with wall monotony too. 
 
There were comments among Commissioners, staff, and the applicant regarding 
lighting including the use of LED and the need for sufficient lighting in this area. 
 
Commissioner Spada inquired about security. 
 
Mr. Howard responded that he will have cameras and lighting. 



 
There were no comments regarding landscaping. 
 
Community & Economic Development Department Director Elms commented that it 
sounds like its okay to move forward to public hearing at this point. 
 
Informational item only; no action taken. 
 
DESIGN REVIEW STUDY SESSION – DEVELOPMENT OF ONE 5,016 SQUARE 
FOOT MULTI-TENANT COMMERCIAL BUILDING WITH A DRIVE THROUGH,  ONE 
2,114 SQUARE FOOT STANDALONE RESTAURANT STRUCTURE WITH A DRIVE 
THROUGH, AND ONE 3,065 SQUARE FOOT CONVENIENCE STORE WITH GAS 
STATION FOR HALFERTY DEVELOPMENT COMPANY, LOCATED AT THE 
SOUTHEAST CORNER OF MERCEY SPRINGS ROAD AND OVERLAND AVENUE 
IN THE HIGHWAY-COMMERCIAL ZONING DISTRICT.  Associate Planner Luquin 
presented the staff report, which included a PowerPoint presentation. 
 
Chris Peto, on behalf of the applicant, was present to answer questions. 
 
There were comments among Commissioners, staff, and the applicant regarding 
architecture. 
 
Commissioner Jones inquired if Caltrans has been involved on the ingress/egress. 
 
Community & Economic Development Director Elms responded that the Bearden family 
has wanted to develop this property for the last ten years, how a traffic analysis was 
done and encroachment permit was obtained from Caltrans which is still valid. 
 
Commissioner Jones spoke of his concern regarding access from Mercey Springs 
Road. 
 
Mr. Peto spoke of how he started working on this site in 2005, how they put together a 
Fresh and Easy concept as well as a Rite Aid concept for this property, how they are 
using Caltrans encroachment permits, how the egress closest to the intersection has 
restricted access and the other one furthest from the intersection is full access. 
 
Commissioner Spada inquired if there is a way to bring the basin closer to the property 
line and get that back road straight across so it doesn’t jog. 
 
Mr. Peto responded that the traffic light cuing at Mercey Springs Rd. makes it difficult to 
get the left out at Mercey Springs Rd. and how there are no u-turns allowed when 
travelling south on Mercey Springs Rd. 
 
Community & Economic Development Director Elms spoke of how the traffic study has 
reviewed this and it works and how the Public Works/City Engineer and Public Safety 
have also reviewed it and it works for them as well. 



 
Mr. Peto spoke of how they have confirmed Starbucks’ tenancy for one building, how 
they have confirmed another tenant as well but will not be releasing that name yet, and 
how they are currently working on a third tenant. 
 
Commissioner Dees thanked Mr. Peto for coming and inquired about the latest study 
concerning traffic. 
 
Mr. Peto responded that it was most current as of Tuesday. 
 
Commissioner Jones spoke of how he is confused on the exit off Overland Ave., stated 
that traffic will exit to the right and go down into the residential area and will possibly 
have to turn around where the street gets narrower. 
 
Community & Economic Development Director Elms spoke of how staff was concerned 
about movement at Rockport Dr. and Overland Ave. so they directed a traffic engineer 
to study this section and they deemed that the current two way stop as LOS B was 
better than a three-way stop and that took it to a LOS C. 
 
Commissioner Jones commented that a tanker coming in will be a dangerous situation 
without a signal light. 
 
There were comments among Commissioners, staff, and the applicant regarding 
lighting including the use of LED. 
 
There were comments among Commissioners, staff, and the applicant regarding 
landscaping including the use of ground cover instead of mulch and how it will be 
planted sporadically. 
 
Chairperson Cates commented that infill projects are great and complimented the nicely 
put together package. 
 
Community & Economic Development Director Elms spoke of how she is excited to see 
this development in this neighborhood, how she met with Mr. Peto at ICSC in Las 
Vegas, and how he is marketing Los Banos to get quality tenants here. 
 
Commissioner Spada asked Mr. Peto to bring a full service grocery store as well. 
 
Mr. Peto commented that this quadrant of town could use a full service grocery and how 
it would do well. 
 
Commissioner Jones inquired as to what the remainder lot will be used for. 
 
Mr. Peto responded that they don’t have any plans right now and once the project is 
developed there may be a generated interest at that point. 
 



Community & Economic Development Director Elms stated that the property owner is 
marketing it as a possible medium density or multifamily housing. 
 
Informational item only; no action taken. 
 
CONSIDERATION OF ADOPTION OF PLANNING COMMISSION RESOLUTION NO. 
2018-20 – RECOMMENDING TO THE CITY COUNCIL ADOPTION OF AN 
ORDINANCE AMENDING AND REORGANIZING ARTICLE 20 CHAPTER 3 OF TITLE 
9 OF THE LOS BANOS MUNICIPAL CODE RELATING TO OFF STREET PARKING; 
AMENDING AND REORGANIZING ARTICLE 32 CHAPTER 3 OF TITLE 9 OF THE 
LOS BANOS MUNICIPAL CODE RELATING TO RECREATIONAL VEHICLES. 
Community & Economic Development Director Elms presented the staff report, which 
included a PowerPoint presentation, noting that staff brought forward alternative 
language for side and rear yard setback for recreational vehicle parking and is 
proposing a three foot side yard and rear yard setback instead of five feet. 
 
Commissioner Dees inquired about the cost of a zoning compliance certificate. 
 
Community & Economic Development Director Elms responded that there is no charge. 
 
Community & Economic Development Director Elms spoke of how folks are using the 
curb returns and ADA ramps in the residential zoning districts as their personal 
driveways. 
 
Commissioner Dees inquired about off-street parking. 
 
Community & Economic Development Director Elms responded that the parking matrix 
will be updated in a different phase. 
 
Commissioner Dees spoke of how he is looking forward to a solution coming forward to 
alleviate parking issues on City streets. 
 
City Attorney Vaughn commented that staff does not support permitted parking or 
restricted hours parking on residential streets. 
 
Motion by Spada, seconded by Dees to adopt Planning Commission Resolution No. 
2018-20 – Recommending to the City Council Adoption of an Ordinance Amending and 
Reorganizing Article 20 Chapter 3 of Title 9 of the Los Banos Municipal Code Relating 
to Off Street Parking; Amending and Reorganizing Article 32 Chapter 3 of Title 9 of the 
Los Banos Municipal Code Relating to Recreational Vehicles. The motion carried by the 
affirmative action of all Planning Commission Members present; Toscano absent. 
 
COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT REPORT.   
Community & Economic Development Director Elms reported that this Friday is the 
Salute to Seniors Fair at a 9:00 AM at the Community Center, how the Community & 
Economic Development Department will be represented, and the City is partnering with 



the SBDC for a live interview with Los Banos Today regarding an upcoming Business to 
Business networking event that will take place on October 11th at 9:00 AM-12:00 PM, 
how the City will be hosting ACE10 on October 24th at 9:15 AM which will garner 
attention from economic development delegates from all over the world, how we want to 
show off Los Banos and what we do and are capable of, how the Planning Commission 
will be invited as well, and asked everyone to follow us on Facebook, Twitter, and 
Instagram. 
 
Commissioner McCoy inquired about the status of egress project at Save Mart Center. 
 
Community & Economic Development Director Elms stated that Caltrans has approved 
their portion and now the property owner is working on a private easement with Union 
Pacific Railroad. 
 
PLANNING COMMISSION MEMBER REPORTS.  
 
CATES: Thanked staff for all their work. 
 
DEES: Spoke of his attendance at OLF’s Oktoberfest event where he saw several folks 
between 21-40 years old and how impressed he is by the large portion of the 
community coming out to support these events. 
 
JONES: No report. 
 
McCOY:  Spoke of his pet peeve being that the bike rack at Dr. Carter’s office still has 
not been installed. 
 
Community & Economic Development Director Elms responded that she will check on 
that. 
 
SPADA: Spoke of how Harbor Freight Tools unloads their trucks on the side of the 
building and how that will be a problem for a new storefront because its normally 
screened and how the trailers get dropped off there for unloading.  
 
TOSCANO: Absent. 
 
ADJOURNMENT: The meeting was adjourned at the hour of 8:50 p.m.  
 

      
 APPROVED: 

 
 

     /s/ John Cates      
     John Cates, Planning Commission Chairperson 

 
ATTEST: 



 
 

/s/ Sandra Benetti     
Sandra Benetti, Planning Technician 
 
 


