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LBFFAMOU

MEMORANDUM OF UNDERSTANDING
City of Los Banos and
Los Banos Firefighters Association
July 1, 2021 - June 30, 2024
SECTION I - Preamble
This Memorandum of Understanding (hereinafter referred to as "MOU") is entered into by
the City of Los Banos (hereinafter referred to as "City") and the Los Banos Firefighters
Association (hereinafter referred to as "LBFFA" or "Association") (hereinafter collectively
referred to as the "parties") describing the parties' agreement on wages, hours and terms
and conditions of employment.
The salaries, hours, fringe benefits and working conditions set forth in this MOU have
been mutually agreed upon by the designated bargaining representatives of the City and
the Association, and will apply to all employees in the bargaining unit represented by the
Association.
The term will be July 1, 2021 through June 30, 2024.
Employees defined for the purpose of this MOU include full-time Firefighters, Fire
Engineers and Fire Captains.
This MOU is subject to Section 3500-3511 of the Government Code of the State of
California otherwise known as the Meyers Milias Brown (MMB) Act, the City of Los Banos
Municipal Code, and Resolution No. 1719.
SECTION II - No Abrogation of Rights
The parties acknowledge that the City responsibilities and rights and management
responsibilities and rights as indicated in the City of Los Banos Personnel Rules and
Regulations, Resolutions, and all applicable State or Municipal laws and rights of the City
Council are neither abrogated nor made subject to the meet and confer process by the
adoption of this MOU.
SECTION 111- Past Practices
The parties agree that this Memorandum of Understanding supersedes any past practice
covered by this Memorandum but does not affect any other written understanding agreed
to by the parties not addressed in this MOU.
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SECTION IV - No Discrimination
The City and the Association will cooperate in pursuing a policy of no discrimination and
affirmative action.
The City and Association further agree that no person employed by or applying for
employment will be discriminated against because of race, religion, creed, political
affiliation, color, national origin, ancestry, age, or sex. The parties further agree to protect
the rights of individuals by complying with the provisions of the MMB Act.
Unit employees will have the right to form, join, and participate in the activities of
employee organizations of their own choosing for the purpose of representation on all
matters of employer-employee relations including but not limited to wages, hours, and
other terms and conditions of employment. Unit employees also will have the right to
refuse to join or participate in the activities of the Association and will have the right to
represent themselves individually in their employment relations with the City. No
employee will be interfered with, intimidated, restrained, coerced, or discriminated against
by the City of Los Banos or by any employee organization because of his/her exercise of
these rights.
SECTION V - Recognition
A. Recognition
Pursuant to Section 3500-3511 of the Government Code of the State of California, the
City has certified the Association as the recognized employee organization of the
representing unit consisting of all full-time Firefighters, Fire Engineers and Fire
Captains.
B. Payroll Dues Deduction
The City will deduct Association membership dues and other payments, the amount to be
designated by the Association, from the monthly pay of member employees upon receipt
of written certification by the Association that it has and will maintain an authorization for
deductions, signed by individual represented employees.
The City will remit the deducted dues and other mutually agreed payroll deduction to the
Association as soon as the next pay period after the deduction, so long as the
Association continues to provide written certification of employee authorization to the
City.
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The Association shall certify to the City in writing as soon as reasonably possible, any
changes in the required payroll deduction, and any changes to employee
authorization. The Association will not unreasonably request payroll deductions. The
City shall apply amended payroll deduction/authorization terms in the first full pay
period following notice from the Association, if received before or on the date that time
sheets are due. Otherwise, amended terms will be applied the following pay period.
The Association agrees it will provide a copy of individual authorizations to the City should
a dispute arise about the existence or terms of the authorization.
The Association agrees to hold the City harmless and indemnify the City against any and
all claims, demands, causes of action, lawsuits, and other forms of liability that may arise
out of, or by reason of, any action taken by the City, or any department of the City for the
purpose of complying with payroll deductions. The City shall provide the Association with
any documents for such claims for the Association counsel to handle and shall transfer
the defense of such claims to the Association.
C. Policies
During the term of this Agreement, changes to City of Los Banos policies referred to
in this MOU that affect wages, hours and terms and conditions of employment will be
subject to the meet and confer process as required by law.
SECTION VI - Public Employee Communication
A. New Employee Orientation
The parties acknowledge that the City provides a new employee orientation meeting
("orientation") to all new employees hired by the City. For new employees in the
bargaining unit, , the Association will be provided with at least ten (10) calendar days'
advanced notice of the time, date and location of the orientation. The Association will
be given up to thirty (30) minutes as part of, and at the end of, the new employee
orientation meeting in a room designated by bargaining unit for one (1) representative
to present Association membership information. Management representatives will
excuse themselves during the Association portion of the orientation.
If the Association is represented at the orientation by a City employee who is an
Association officer, this employee shall be provided up to thirty (30) minutes of paid
release time to attend the orientation, with the approval of such leave subject to any
operational needs.
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B. Information Provided
The City will provide the Association a digital file via email, to the email address
designated by the Association, containing the following information, to the extent it is
maintained on file by the City:
Name
Job title
Department
Work location
Work, home and personal cellular telephone numbers
Personal email addresses on file with the City
Home address.
Such information will be provided within thirty (30) days of the date of hire for new
hires, and on a quarterly basis for all bargaining unit employees.
Notwithstanding the foregoing, limited to the express purpose of the requirements of
Government Code section 3558 only, an employee may opt out via written request to
the City (with a copy to the Association) to direct the City to withhold disclosure of the
employee's home address, home telephone number, personal cellular telephone
number, personal email address, and birth date.
The parties agree that this Section fully complies with and exhausts the parties'
obligation to negotiate pursuant to Government Code Sections 3557 and 3558.
SECTION VII - Management Rights
The Association agrees that all of the functions, rights, powers, responsibilities and
authority of the City in regard to the operation of its work and business and the direction
of its work force which the City has not specifically abridged, deleted, granted or modified
by the express and specific written provisions of this Agreement are, and will remain,
exclusively those of the City. Accordingly, the City specifically, except as otherwise
limited by this Agreement, reserves the exclusive right to:
A. Decide the scope of service to be performed, and the standards and method of
service;
B. Exercise complete control and discretion over its organization and the technology of
performing its work; subject to statutory obligations (e.g. CalOSHA 2 in 2 out)
C. Train, direct, and assign its employees;
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D. Hire, rehire, fire, demote, suspend or otherwise discipline for just and proper cause,
promote, layoff, and determine the qualifications of employees;
E. Transfer employees from location to location;
F. Determine work shift start and end times, and the number of hours and shifts to be
worked; subject to the provisions of the Fair Labor Standards Act.
G. Determine the content of job classifications; any change to the current job
classifications or addition of new classifications will be subject to meet and confer
when those changes fall within the scope of representation.
H. To establish employee performance standards including, but not limited to, quality and
quantity standards, and to require compliance therewith;
I. Maintain the efficiency of City operations;
J. Take all necessary action to carry out its mission in emergencies;
K. Merge, consolidate, expand or curtail or discontinue temporarily or permanently, in
whole or in part, operations whenever in the sole discretion of the City. good business
judgment makes such curtailment or discontinuance advisable; subject to meet and
confer obligations over "effects" of the exercise of these rights in accordance with legal
requirements.
SECTION VIII - Benefits
The City will contribute toward the City sponsored benefit plans during the life of this MOU
as follows:
A. Medical Insurance Benefits
The City will contract with the California Public Employees' Retirement System
(CaIPERS) for the purpose of providing employees with medical insurance benefits.
Effective April 1, 2010. the City's maximum monthly contribution for each eligible
active employee for the purchase of medical insurance will be equal to the minimum
monthly employer contribution required under the Public Employees Medical and
Hospital Care Act (PEMHCA).
B. Section 125 Plan
The City will maintain a Cafeteria Plan, pursuant to Section 125 of the Internal
Revenue Code, for the purpose of providing employees with access to various health
and welfare benefits. Benefits available through the Cafeteria Plan include, but are
not limited to, medical insurance, flexible spending accounts for out-of-pocket medical
expenses and dependent care. vision insurance, dental insurance and life insurance
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benefits. The City agrees to provide a Cafeteria Plan Allowance to all employees
eligible to participate in City-sponsored health benefits under Section A of this Article.
Any tax consequences resulting from City contributions to the Cafeteria Plan are the
sole responsibility of the employee.
Effective January 1, 2021, for all employees enrolled in City-offered CalPERS health
insurance regardless of hire date, the City will provide, on a monthly basis, for the
purpose of providing minimum essential coverage to employees and dependents, a
Cafeteria Plan Allowance, based on the employee's plan and level of health care
coverage, not to exceed the premiums for the PORAC Region that includes Los Banos
for the employee's level of health care coverage, minus the PEMHCA minimum
employer contribution for health insurance, plus eighty-five dollars ($85) per month in
recognition of premiums for City's life, dental and vision insurance plans.
Employees enrolled in City-offered CalPERS medical insurance plans are not eligible
to receive cash for unused portions of the cafeteria plan allowance.
If the combined premiums for the employee's dental, vision and life insurance plans
and level of coverage are less than eighty-five dollars ($85) per month, the employee
can apply the difference toward the employee's medical insurance premium.
For 2021, PORAC Region 1 plan rates are $799 per month for single party coverage;
$1,725 per month for 2-party coverage; and $2,199 per month for family coverage.
For employees hired by the City before April 1, 2010, if the cost of family coverage in
PORAC for the Region that includes Los Banos reaches or exceeds three thousand
dollars ($3,000) per month, the City's contribution to the cafeteria plan for all Tier One
levels of coverage will be capped and will cease to automatically escalate based on
annual PORAC premium increases. If the upcoming year's PORAC premium for family
coverage will exceed $3,000, the City contribution for family coverage for the
upcoming year will be capped at $3,000. If that occurs, the City contribution for single
and two-party coverage for the upcoming year will be increased by the same
percentage necessary to reach $3,000 for family coverage, and will be capped at
those amounts.
For employees hired by the City on or after April 1, 2010, if the cost of family coverage
in PORAC for the Region that includes Los Banos reaches or exceeds two thousand
four hundred dollars ($2,400) per month, the City's contribution to the cafeteria plan
for all Tier One levels of coverage will be capped and will cease to automatically
escalate based on annual PORAC premium increases. If the upcoming year's
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PORAC premium for family coverage will exceed $2,400, the City contribution for
family coverage for the upcoming year will be capped at $2,400. If that occurs, the
City contribution for single and two-party coverage for the upcoming year will be
increased by the same percentage necessary to reach $2,400 for family coverage,
and will be capped at those amounts.
Enrollment in dental, vision, and life Insurance plans offered by the City is mandatory.
C. Cash in Lieu of Coverage
Employees who opt out of a medical plan sponsored by the City, and sign an
Attestation and Release, and provide proof of Minimum Essential Coverage as defined
by the ACA for the employee and members of the employee's tax family, will receive
a Cafeteria Plan Allowance of four hundred eighty five dollars ($485) per month, of
which part must be used to enroll in mandatory dental, vision, and life insurance.
D. Reopener
Subject to the City's request, the City and Association shall reopen to discuss the
impact of healthcare legislation, including but not limited to, the Affordable Care Act,
and/or its impacts.
E. Pension Program and Cost Sharing
1. Pension Formula:
a. Tier One: Regular employees, hired before January 1, 2011 will receive a
CalPERS retirement benefit based on the 3% @ 50 formula as set forth in
CalPERS regulations. The City shall pay the full share of the employer
contribution to CaIPERS. The employee will be responsible to pay the
employee contribution to the CalPERS 3% @ 50 Plan.
b. Tier Two: Regular employees, hired on or after January 1, 2011, will receive a
CalPERS retirement benefit based on the 3% @ 55 formula as set forth in
CalPERS regulations. The City shall pay the full share of the employer
contribution to CaIPERS. The employee will be responsible to pay the
employee contribution to the CalPERS 3% @ 55 Plan.
c. Tier Three: Qualifying employees hired on or after January 1, 2013 and
considered new members of CalPERS as defined by the Public Employee
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Pension Reform Act (PEPRA) will receive the 2.7% at age 57 retirement
formula, and shall be subject to the provisions of PEPRA, including provisions
governing reportable compensation.
2. Pension Cost Sharing
In accordance with Section 20516(a) of the California Government Code, each
employee defined as a "classic" member of CalPERS enrolled in 3% @ 50 or 3%
@55 pension formulas shall have deducted from their compensation a three
percent (3%) cost share in addition to the nine percent (9%) member contribution
(Le., 12% total contribution).
The parties mutually recognize and acknowledge that the cost-sharing provisions
provided herein satisfy the terms set forth in Government Code 20516.5.
The City makes no representation as to the tax consequences of cost sharing
contributions. The above described cost-sharing contributions shall be made in
accordance with IRS requirements.
F. Retiree Medical
1. The City will provide access to medical insurance coverage for those employees
who retire from employment with the City and who constitute "annuitants" as
defined by the PEMHCA.
The City's maximum monthly contribution for each eligible annuitant will be equal
to the minimum employer contribution required under the PEMHCA, referred to in
Section IV(A). The provisions of the PEMHCA will govern medical insurance
coverage for annuitants.
G. Retiree Longevity Pay
1. Employees hired before October 1, 2002 and who, at the time of retirement,
constitute an "annuitant" as defined by the PEMHCA, will receive the following:
a. From the date of retirement and until such time the retiree becomes eligible for
Medicare, the City will contribute an amount equal to the health premium for
the employee's elected health care plan and level of coverage, less the City's
minimum monthly employer contribution under PEMHCA.
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b. Upon attaining Medicare eligibility, the City will contribute an amount equal to
the premium cost for the supplemental Medicare plan offered by CalPERS, less
the amount of the City's minimum monthly employer contribution under
PEMHCA.
c. Employees will not be entitled to City payments specified above during
employment.
2. Employees hired between October 1, 2002 and March 16, 2010 and who, at the
time of retirement, constitute an "annuitant" as defined by the PEMHCA, will
receive the following:
a. From the date of retirement and until such time that the retiree becomes eligible
for Medicare, the City will contribute an amount to cover fifty percent (50%) of
the Blue Shield Access HMO plan for employees with ten (10) years of service,
plus an additional five percent (5%) of the cost of the Blue Shield Access HMO
plan for each additional year of service beyond ten (10) years, up to onehundred percent (100%) of the Blue Shield Access HMO plan after twenty (20)
years of service, less the amount of the City's minimum monthly employer
contribution under PEMHCA.
b. Upon attaining Medicare eligibility, the City's contribution will equal the cost of
fifty percent (50%) of the supplemental Medicare plan offered by CalPERS for
employees with ten (10) years of service, plus an additional five percent (5%)
of the cost of the supplemental Medicare plan offered by CalPERS for each
additional year of service beyond ten (10) years, up to one-hundred percent
(100%) of the supplemental Medicare plan offered by CalPERS after twenty
(20) years of service, less the amount of the City's minimum monthly employer
contribution under PEMHCA.
c. Employees will not be entitled to City payments specified above during
employment.
H. Retiree Health Savings Plan:
1. For employees hired on or after March 17, 201 OJ. the City will establish a Retiree
Health Savings Plan Account to which the City and employees contribute to save,
on a tax-deferred basis, money to help pay the cost of healthcare once an
individual retires. The Retiree Health Savings Plan Account may be used for
health-related expenses as provided under the terms of the Plan. Any tax
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consequences resulting from City contributions to the Retiree Health Savings Plan
Account are the sole responsibility of the employee.
a. Participation is mandatory for all employees hired on or after March 17,2010.
b. For employees hired on or after March 17,2010:

i.

Effective the first pay period following City Council approval of a successor
MOU, or July 1, 2021 (whichever is later), starting after an employee has
successfully completed his or her initial probationary period, the City will
contribute seventy-five dollars ($75) per month to the employee's Retiree
Health Savings Plan Account. The employee will also contribute seventyfive dollars ($75) per month to his or her Retiree Health SaVings Plan
Account.
ii. During an employee's initial hire probationary period with the City, neither
the employee nor the City will contribute to the employee's Retiree Health
Savings Plan Account. Upon successful completion of the initial hire
probationary period, the City will contribute a lump sum of seventy-five
dollars ($75) per month for each month served in the employee's initial
probationary period.
iii. Upon cessation of employment with the City, the City will cease
contributions to the individual's Retiree Health Savings Plan Account.
iv. Employees hired on or after March 17, 2010 will not be vested in ongoing
City contributions.
SECTION IX - Leave Provisions
A. Vacation
Vacation benefits will be accrued, credited, and used in accordance with the City of
Los Banos Vacation Leave Policy in effect on the date of this agreement; refer to City
of Los Banos Policy & Procedures Manual.
Vacation Leave accrual for periods shorter than one calendar month will be pro-rated
on the basis of actual service time during that partial month.
Regular Employees on a 56-hour workweek earn Vacation Leave, beginning with the
date of hire, in accordance with the following guidelines:
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•
•

•

Regular Employees with five (5) full years of service or less earn nine and three
tenths (9.3) hours Vacation Leave for each full calendar month of employment.
Regular Employees who have completed from five (5) to fifteen (15) full years of
service earn fourteen (14) hours Vacation Leave for each full calendar month of
employment.
Regular Employees who have completed over fifteen (15) full of years of service
earn nineteen and twelve one hundredths (19.12) hours Vacation Leave for each
calendar month of employment.

For regular employees on a 56-hour workweek, vacation Leave may be accumulated
and saved in accordance with the following guidelines:
•
•
•

Employees who have less than five (5) full years of service may save a maximum
of two hundred twenty four (224) hours;
Employees who have from five (5) to fifteen (15) full years of service may save a
maximum of three hundred thirty six (336) hours;
Employees who have in excess of fifteen (15) full years of service may save a
maximum of four hundred forty eight (448) hours.

Should any employee exceed the maximum accrual of vacation, accrual will cease
until vacation accrual reduces to below the maximum amount allowed.
Regular Employees on a 40-hour workweek earn Vacation Leave, beginning with the
date of hire, in accordance with the following guidelines:
•

•

•

Regular Employees with five (5) full years of service or less earn six and sixtyseven one hundredths (6.67) hours Vacation Leave for each full calendar month
of employment.
Regular Employees who have completed from five (5) to fifteen (15) full years of
service earn ten (10) hours Vacation Leave for each full calendar month of
employment.
Regular Employees who have completed over fifteen (15) full of years of service
earn thirteen and thirty six one hundredths (13.36) hours Vacation Leave for each
calendar month of employment.

For regular employees on a 40-hour workweek, vacation Leave may be accumulated
and saved in accordance with the following guidelines:
•

Employees who have less than five (5) full years of service may save a maximum
of one hundred sixty (160) hours;
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•
•

Employees who have from five (5) to fifteen (15) full years of service may save a
maximum of two hundred forty (240) hours;
Employees who have in excess of fifteen (15) full years of service may save a
maximum of three hundred twenty (320) hours.

Should any employee exceed the maximum accrual of vacation, accrual will cease
until vacation accrual reduces to below the maximum amount allowed.
B. Holidays
In lieu of receiving time off for holidays, employees on a 56-hour workweek will be
paid one hundred thirty four and four tenths (134.4) holiday hours per year, to be paid
on a pay period basis. Payments will be handled in accordance with CalPERS
regulations.
For regular employees on a 40-hour workweek, holidays will be handled in accordance
with provisions of the City of Los Banos Holiday Leave Policy; City of Los Banos Policy
& Procedures Manual in effect on the date of this agreement.
C. Sick Leave
The City will provide Sick Leave benefits in accordance with the City of Los Banos
Sick Leave Policy; refer to City of Los Banos Policy & Procedures Manual in effect on
the date of this agreement.
1.

Regula~

Employees receiving full salary and benefits from the City are considered
entitled employees for the purpose of Sick Leave and Vacation accrual.

2. Regular Employees on a 56-hour workweek earn Sick Leave at the rate of eleven
and two tenths (11.2) hours for each calendar month of full-time service to the City.
3. Regular employees on a 40-hour workweek earn Sick Leave at the rate of eight
(8) hours for each calendar month of full-time service to the City.
4. Sick Leave accrual for periods shorter than one calendar month will be pro-rated
on the basis of actual service time during that partial month.
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D. Education Leave
Effective July 1, 2015, the City will grant each employee in the bargaining unit thirtytwo (32) hours of Education Leave to be used to attend non-mandatory training in the
Incident Qualification and Certification System (IQCS), training to qualify for future
promotion, or other voluntary job-related training that is not required by the
Department. Training must be approved in advance by the Fire Chief.
The City shall not be responsible for payment of training fees or travel costs related to
such non-mandatory training. However, employees may be eligible for tuition
reimbursement in accordance with City policy.
Such leave shall not have a cash value and shall not be converted to pay in lieu of
paid time off, either during employment or upon separation.
Each fiscal year, the City shall replenish used Education Leave up to thirty-two (32)
hours. An employee's Education Leave bank shall not exceed thirty-two (32) hours.
Education leave may be used during an employee's regular work shift. Education
leave used shall be paid at the employee's straight time rate, and shall not count as
hours worked for the purpose of calculating overtime eligibility.
Employees shall be required to submit documentation to substantiate course
attendance.
SECTION X - WorkdaylWeek Schedule
A. Fifty-six (56) Hour Schedule.
Shifts for 56-hour employees will be designated "A," "B," and "C." Each working shift
will be forty-eight (48) hours' duration. Shifts will commence at 0800 hours (8:00 am)
and terminate at 0800 hours (8:00 am), 48 hours later.
The applicable work period for purposes of determining Fair Labor Standards Act
(FLSA) overtime will be a one-hundred eighty-two (182) hour, twenty-four (24) day
work period. Employees on the 182 hour/24 day work period will receive premium
overtime compensation at the rate of one and one-half (1.5) times their "regular rate
of pay," for all time worked in excess of 182 hours worked in a 24-day work period.
The overtime premium for hours between 182 and 192 is half time because the
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employee's regular pay is intended to compensate him or her for 192 hours of straight
time.
1. When employees are asked to work on their days off or to hold-over into their
regular day off, the City will compensate the employee at time-and-a-half (1~) of
their regular rate of pay.
2. The agreement to exclude sleep time from hours worked expires April 15, 2010.
Unused accrued leave banks (CTO, vacation and sick leave) as of April 15, 2010
will be converted by a factor of 1.4, with the understanding that as of April 15, 2010,
twenty-four (24) hours of leave will be used to cover a period of twenty-four (24)
hours' time off.
B. Forty (40) Hour Personnel
The workday begins at 0800 hours (8:00 am) and ends at 1700 (5:00 pm), Monday
through Friday.
SECTION XI - Pay Rates and Practices
A. Promotions
An employee who is promoted to a classification having a greater maximum salary will
be placed on the lowest step of the new salary range that results in not less than a
five percent (5%) increase above the employee's current regular salary.
B. Pay Provisions
1. Regular
a. Salary
There will be no salary increase in year one of the agreement. The salary
schedule will remain as follows:
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EMPLOYEE
CLASSIFICATION
Fire Captain

STEP STEP STEP STEP STEP STEP
§
Q
~
~
1
~
5,823 6,114 6,420 6,741 7,078 7,255

Fire Engineer

5,547 5,714

5,885

6,062

6,244

Fire Fighter

4,562

5,031

5,283

5,547 5,686

4,791

14

6,400

Effective July 1, 2022, the salary schedules for job classifications represented by the
bargaining unit will be increased by two percent (2%) to reflect monthly salary ranges as
follows:
EMPLOYEE
CLASSIFICATION
Fire Captain

STEP STEP STEP STEP STEP STEP
§
Q
~
~
1
~
7/1/2022 5,939 6,236 6,548 6,875 7,219 7,399

Fire Engineer

7/1/2022

5,658

5,828

6,003

6,183

6,368

6,527

Fire Fighter

7/1/2022

4,653

4,886

5,130

5,387 5,656

5,797

DATE

Effective July 1, 2023, the salary schedules for job classifications represented
by the bargaining unit will be increased by two percent (2%) to reflect monthly
salary ranges as follows:
EMPLOYEE
CLASSIFICATION
Fire Captain

STEP STEP STEP STEP STEP STEP
§
Q
~
~
1
~
7/1/2023 6,058 6,361 6,679 7,013 7,364 7,548

Fire Engineer

7/1/2023

5,771

5,944 6,122

6,306

6,495

6,657

Fire Fighter

7/1/2023

4,746

4,983

5,232

5,494

5,769

5,913

DATE

b. Essential Worker Lump Sum Payments:

1. Effective upon City Council approval of this agreement in 2021 and the
City's receipt of the first federal stimulus payment, the City will provide lump
sum payments of the following amounts as non-discretionary incentive to
ratify the agreement:
•
•

Employees hired before January 1, 2021 will receive a lump sum
payment of four thousand eight hundred dollars ($4,800).
Employees hired on or after January 1, 2021 will receive a lump sum
payment of two thousand four hundred dollars ($2,400).

2. Effective July 1, 2022 or upon the City's receipt of the second federal
stimulus payment (whichever is later), the City will provide lump sum
payments of the following amounts as non-discretionary incentive to ratify
the agreement:
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•
•

Employees hired before January 1, 2021 will receive a lump sum
payment of three thousand six hundred dollars ($3600).
Employees hired on or after January 1, 2021 will receive a lump sum
payment of one thousand two hundred dollars ($1,200).

3. Effective July 1, 2023, the City will provide lump sum payments of the
following amounts as non-discretionary incentive to ratify the agreement:
•
•

Employees hired before January 1, 2021 will receive a lump sum
payment of one thousand two hundred dollars ($1,200).
Employees hired on or after January 1, 2021 will receive a lump sum
payment of six hundred dollars ($600).

It is the intent of the parties that the lump sum payments will not be treated as
salary or wages, as the payments are not provided as compensation for hours
of employment or longevity pay. The lump sum payments will not be included
in overtime/regular rate of pay calculations, will not be treated as pensionable
compensation, and there will be no roll up effect of the lump sum payments.
The City will withhold taxes from lump sum payments in accordance with
federal and state requirements. The lump sum payments will be paid by
separate check.
2. Overtime and Compensatory Time Off
a. Overtime
Shifts will be covered in accordance with the Department's Shift Coverage
Policy in effect on the date of this agreement.
Overtime pay will continue to be handled in accordance with the guidelines set
forth in the City's Overtime Compensation Policy, refer to City of Los Banos
Policy & Procedures Manual.
All hours in paid status will be considered as hours worked for the purpose of
calculating overtime.
b. Compensatory Time Off (CTO)
Employees may opt to accrue compensatory time-off ("CTO") in lieu of cash
payment for overtime worked. CTO accrues at the rate of one and one-half
(1.5) hours for each hour, or fraction thereof, worked in excess of the
employee's regularly assigned work shift.
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CTO will be handled in accordance with provIsions outlined in the City's
Compensatory Time Off Policy, and as amended during the term of this
agreement; refer to City of Los Banos Policy & Procedures Manual.
Firefighters are permitted to accumulate a maximum amount of one hundred
twenty (120) hours CTO.
Effective July 1,2021, employees may cash out up to one hundred twenty (120)
hours of CTO under the following conditions. Annually, no 'later than by
December 15th, employees may submit an irrevocable election form to Human
Resources to receive payment of an elected amount of earned, unused CTO
in payments on December 5th of the next calendar year. Employees who do not
submit irrevocable election forms by the December 15th due date will have
been deemed to have elected to forgo participation in the optional annual CTO
cash out program.
Cash out of CTO will be paid by separate check upon request.
3. Fire Prevention/Code Enforcement Incentive Pay
The purpose of this incentive pay is to provide appropriate compensation for the
unique and demanding work schedule required of Fire Prevention/Code
Enforcement Officers. Firefighters who serve in the Job assignment of Fire
Prevention/Code Enforcement Officer will be compensated, by administrative
directive, at five percent (5%) above regular salary.
4. Bilingual Pay
Bilingual pay will be paid in accordance with the City's Bilingual Pay Policy, refer
to City of Los Banos Policy & Procedures Manual, or as amended during the term
of this agreement.
5. Call Back Pay
Employees who are required to report to work during assigned off duty hours shall
be entitled to receive a minimum of three (3) hours Call Out compensation even
though the actual time worked was less than three (3) hours; except in the following
instances:
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a. In the event the off duty time being worked extends into or begins immediately
following the employees assigned shift, he/she shall be entitled to
compensation for only the actual off duty hours worked.
b. In the event the off duty time being worked is in response to a special
assignment mutually agreed upon between the employee and the City, the
employee shall be entitled to compensation for only the actual hours worked.
c. Employees shall be entitled to receive the three (3) hours Call Back Pay only
one (1) time during any Twenty-Four (24) hour period. A Twenty-Four hour
period, for the purpose of this benefit, shall be considered as 0001 hours-2400
hours. Essentially, an employee could be called out several times during a
given Twenty-Four hour period and would receive three (3) hours
compensation if the total hours worked were three (3) or less. Conversely, if
the total hours worked exceeds four three (3), the employee would be
compensated for the actual hours worked.
D. Education Incentive - Allowance
1.

Effective July 1, 2018, in accordance with the City's Educational Incentive Policy
(refer to City of Los Banos Policy & Procedures Manual), qualified Firefighters, Fire
Engineers and Fire Captains will be entitled to receive Educational Incentive pay
as follows:
•
•
•

One Hundred Dollars ($100) per month for an AAlAS Degree, or
One Hundred Seventy Five Dollars ($175) per month for a BAIBS Degree, or
Two Hundred Twenty Five Dollars ($225) per month for a Masters' Degree

E. Certificate Pay
1. Firefighters will be entitled to receive the following compensation when they have
been awarded and hold the specified State of California Firefighter Certificates as
follows:
•
•
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F. Tuition Reimbursement
The City will provide reimbursement for schools, tuition, and specific expenses in
accordance with the guidelines set forth in the City of Los Banos Tuition
Reimbursement Policy, or as amended during the term of this agreement; refer to City
of Los Banos Policy & Procedures Manual.
SECTION XII - Miscellaneous
A. Uniforms
1. Uniform Allowance
Effective October 1, 2020, the City will provide an annual uniform allowance of
seven hundred dollars ($700) per year (prorated for Fiscal Year 20/21). Effective
October 1, 2020, such allowance will be paid on a semi-monthly basis with each
payroll ($29.17 per pay period).
The Uniform Allowance will be used for the purchase, replacement, cleaning and
maintenance of uniform items. The Fire Chief and Union representatives will work
together to compile a list of approved uniform items. The final approval of the
uniform list will come from the Fire Chief. Employees are required to maintain
uniforms in a clean and presentable manner in accordance with department
requirements.
The City will provide accommodations and cleaning supplies at the stations to
launder uniforms.
2. Uniform Issuance for New Hires
For new hire employees, the City will purchase an initial set of uniforms, to include
four (4) Nomex shirts, four (4) pants, six (6) t-shirts, one (1) hat, and one (1)
sweatshirt. Upon the employee's successful completion of the initial probationary
period, the City will purchase one (1) Class A uniform.
3. Reporting Uniform Costs to CalPERS
For classic members of CalPERS (all members that do not fit within the definition
of a "new member" as defined by the Public Employee Pension Reform Act
(PEPRA», the City will report to CalPERS the average annual cost of uniforms,
uniform allowance, and launder supplies on a semi-monthly basis in accordance
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with CalPERS requirements and applicable regulations, not to exceed one
thousand dollars ($1,000) per fiscal year per employee.
B. Safety Shoes
On an as needed basis as determined by the Fire Chief, the City will provide one (1)
pair of safety boots or shoes every other year.
C. Discipline
The City will comply with the Firefighter Procedural Bill of Rights.
D. Department Policies
The City may make mid-term changes to the management policies contained in
Appendices A through F, subject to the opportunity to meet and confer over changes
within the scope of employment, and mutual agreement.

E. Labor Management Committee
The City and Association agree to meet in a labor management committee to discuss
labor issues, as needed, up to four (4) times per year. The Committee will consist of
one representative of Fire Management, one representative of Human Resources,
and two representatives of the Fire Association.
SECTION XIII - No Strike
The Association, its members and representatives, agree that it and they will not engage
in, authorize, sanction or support any strike, slowdown, stoppage of work, curtailment of
production, refusal to operate designated equipment (provided such equipment is safe
and sound) or to perform customary duties; and neither the Association nor any
representatives thereof shall engage in job action for the purpose of effecting changes in
the directives or decisions of management of the City, nor to effect a change of personnel
or operations of management or of employees not covered by this Memorandum of
Understanding. No lockout of employees shall be instituted by the City during the term of
this MOU. This Section does not preclude the Association from engaging in lawful
picketing.
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SECTION XIV - Grievance Procedure
A. Purpose
The purpose of the Grievance Procedure is to provide for fair and prompt review and
resolution of issues affecting labor relations.
B. Grievance Defined
A grievance will be defined as an alleged violation of the MOU.
C. Step 1 Informal Grievance
Within fourteen (14) calendar days of the occurrence of the act(s) that constitute the
grievance, an employee will discuss the grievance with his/her immediate supervisor,
who will investigate and attempt to resolve the matter. The supervisor will give the
employee a verbal reply within fourteen (14) calendar days after the discussion. If the
employee is not satisfied with the reply, he or she may proceed to Step 2.
D. Step 2 Formal Grievance
Any grievance not resolved at Step 1 may be submitted in writing to the Department
Head no later than fourteen (14) calendar days after the date of the supervisor's verbal
reply. Formal Employee Grievances will be submitted on the prescribed form
(Employee Grievance Report).
Upon receipt of the Employee Grievance Report, the Department Head will conduct a
thorough review of the circumstances giving rise to the Grievance, including a meeting
with the employee who initiated the Grievance.
At the time of such meeting, which will be scheduled no later than seven (7) calendar
days from the date the Department Head received the Employee Grievance Report,
the employee may bring with him/her one (1) advisor of his/her choice to assist in
presentation of his/her concerns. Electronic or mechanical recording of the hearing is
permitted by any participant.
Within ten (10) calendar days after the date of the Grievance Hearing the employee
initiating the Grievance will be provided with a written response (Finding on Employee
Grievance) which sets forth the Department Head's findings on the Grievance and
specifies what, if any, action will be taken to correct the problem. Exception: In those
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situations where additional review is required, the employee will be given written
notice of this fact within the normal ten (10) day response time and follow-up notices
of delay by the conclusion of each subsequent ten (10) day period thereafter until such
time as the Findings are completed.

E. Step 3 Grievance Appeal
If an employee is dissatisfied with the initial Finding on Employee Grievance, he/she
may appeal the decision to the City Manager.
To exercise their right to appeal a Finding on Employee Grievance, employees must
file a written request with the City Manager by no later than five (5) calendar days from
the date of receipt of the Step 2 Findings on Employee Grievance. The request for
Appeal will include: copies of the original Employee Grievance Report, Findings on
Employee Grievance, and a cover letter setting forth the specific reasons the
employee disagrees with the decision reached with regard to his/her Grievance.
Failure to submit the required material within the specified time period will be
considered as a waiver of the employee's right to Appeal.
Upon receipt of a Grievance Appeal, the City Manager will conduct a thorough review
of circumstances giving rise to the Grievance, including a meeting with the employee
initiating the Grievance within no later than ten (10) calendar days from the date the
City Manager received the employee's Grievance Appeal.
The decision of the City Manager will be final and binding.
decision will be limited as follows:
•
•
•

The City Manager's

The decision will neither add to, detract from, nor modify the language of the
MOU.
The decision will be confined to the precise issue(s) the grievance has raised
at Step 1.
Any monetary award in favor of the grievant may not exceed wages or benefits
that the grievant has actually lost as a result of the matters alleged in the
grievance. In no event will any grievance award include any compensatory
damages or attorneys' fees.

F. Time Limits
Any grievance will be deemed settled when it is not appealed to the next step within
the specified time limit, unless an extension of time to a definite date has been
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mutually agreed upon in writing. Any grievance that the grievant fails to timely move
to the next step will be deemed resolved on the basis of the last disposition.
SECTION XV - Personnel Rules Update Meet and Confer
Upon notice from the City, the Association shall have the opportunity to meet and confer
over updates to the City's Personnel Rules.
SECTION XVI - Provision of the Law
This MOU is subject to all applicable current and future Federal and State laws, State
regulations, the Municipal Code of the City of Los Banos and the Constitution of the State
of California.
Should any of the provisions herein contained be rendered or declared invalid by reason
of the State or Federal legislation or court action, such invalidations of such part of
portions hereof will not invalidate the remaining portions hereof and they will remain in full
force and effect, insofar as such remaining portions are severable.
SECTION XVII- Term
The term of this MOU will commence July 1, 2021 and will expire June 30,2024, except
as otherwise provided in this MOU.
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APPENDIX A: SHIFT COVERAGE POLICY

This policy is designed to establish a method to administer shift coverage in a timely and
positive manner.
A current employee shift rotation list will be established containing all shift employees.
The list will have four segments:
1.
2.
3.
4.

Fire Captains;
Fire Engineers;
Firefighters; and
Fire Engineers that have met 80% of the State Certified Fire Officer requirements.

Employees will be listed by date of hire in their existing ranks. If promoted or hired on the
same date, employees promotional testing scores will be used to rank employees.
Shift coverage by rotational list is voluntary.
Employees on the list will provide current phone information to which the employee is
accessible 24-7. Employees will be responsible to update their phone information.
The list will be a rotating list with adjustments made as employees opt out or new
employees are added. All employees will be added to the list, and will only be removed
from the list if requested in writing by the employee.
Employees calling in sick for their scheduled shift will do so as soon as possible or by
0700 prior to starting their shift. The employee will talk to the Captain on duty advising
that he or she is sick, and will leave a voice message on the Chief's office telephone.
The employee that is scheduled to be relieved by the employee who called in sick will
stay on duty until relieved or released by the on-duty Captain or Chief Officer.
Employees that become sick or need to leave work for an emergency while on duty will
advise the Shift Captain, and will stay on duty until relieved or released by a Chief Officer
or Shift Captain.
Employees who are on duty, have approved time off, seek shift coverage, fail to answer
the Department's phone call(s), or decline the shift will be passed over for voluntary shift
coverage. This will be recorded as a "U" (unable to cover) on the list, and the next
employee on the list will be called.
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If, after going through the entire list of employees in the applicable rank, the shift is not
covered, in the following order the Department will request voluntary coverage from
employees working out of class (move down pay). The rank immediately above the rank
to be filled will be given the first option. If, after going through the entire list of employees
in ranks available to move down, the shift is not covered, the Department will request
voluntary coverage from employees working out of class (move up pay). If, after going
through the entire list of employees in the applicable ranks, the shift is not covered, the
Department will fill the shift with a qualified volunteer firefighter if available, hold and fill
the position from the employees on duty, assign mandatory shift coverage to another
employee qualified to fill the vacancy.
Employees covering a shift are required to abide by all rules and requirements of a normal
shift (Le. punctual, proper uniform, work assignment as required, and respond to
emergencies as required).
Employees filling a shift who become sick and/or need to leave work mid-shift for an
emergency, will be compensated only for hours actually worked. Employees will stay on
duty until relieved or released by a Chief Officer or Shift Captain.
No "place holding" of shifts will be permitted.
If, instead of filling a shift when called by the Department from the rotational list, two
employees in the same rank agree, solely at their option and with the approval of the
Department, to a shift trade, the hours worked will be excluded by the City in the
calculation of the hours for which the substituting employee would otherwise be entitled
to overtime. For the purpose of calculating overtime, each employee will be credited as
if he or she had worked his or her normal work schedule for that shift.
For Immediate Need shift coverage (shift coverage needed within forty eight hours), if the
employee fails to answer the department's call, the department will leave a message and
encourage employees to call in as soon as possible to make sure the position is filled, but
will not wait for a return call from the employee before contacting the next person on the
list.
For Planned Need shift coverage (shift coverage needed for any time greater than 48
hours in advance):
1. Ifthe employee answers the call, he or she may ask for up to 30 minutes to confirm
or deny the shift.
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2. If an employee does not answer the phone call, and the Department gets an
answering system, a message will be left indicating a need for shift coverage for
the specific date. Employees will have four hours to return the call to accept or
deny the shift. If the employee accepts the shift coverage, it will be considered a
filled shift. If the Department does not receive a call back within the four hours, it
will be marked as "U" (unable to contact) with the date of the requested shift to fill,
and then be offered to the next employee in the rotation.
When an employee agrees to voluntarily cover the shift, he or she will notify the
Fire Chief and Administrative Assistant bye-mail.
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APPENDIX B: WORKING OUT OF CLASSIFICATION

"Working out of Classification" is defined as temporary assignment to a higher
classification.
Compensation for move-up assignments in the amount of 5% will apply.
In accordance with Government Code section 20480, an appointment to a higher
classification in a vacant position during recruitment for a permanent appointment will not
exceed 960 hours in a fiscal year.
At the sole discretion of the Fire Chief, or in accordance with the overtime hiring policy,
!he Department can move up a Firefighter into an Engineer's position or an Engineer into
a Captain's position from within the employees on that crew or shift. Assignments may
be on a rotational basis. Working out of class assignments will not be noted on the shift
coverage rotational list.
In the event a Firefighter scheduled to work a five-person shift is required by the Fire Chief
to move up to an Engineer position, the Firefighter assigned to the station at which the
Engineer is off will move up to Engineer position, as needed, to cover the shift (Le., Fire
Station #1 Engineer is off duty, Station #1 's Firefighter will move to up cover the Engineer
position, as needed. Fire Station #2 Engineer is off duty, Stations #2's Firefighter will
move up to cover the Engineer position, as needed.)
In the event move up coverage by a Firefighter is required due to an Engineer declining
an overtime shift, a Firefighter may move up to an Engineer position at a different station
(Le., a Firefighter from Station #1 may move up and work as an Engineer at Station #2,
or a Firefighter from Station #2 may move up and work as an Engineer at Station #1).
Qualified employees wishing to work voluntary overtime in a class lower than their current
class (downgrade) may volunteer to do so and will be compensated at one and one half
times the highest hourly rate for the position published in the City's compensation plan.
Said employees will be selected according to provisions set forth in the Overtime Hiring
policy.
Eligible employees who work up under this policy may elect to be compensated via salary
or CTO. If the employee elects to be compensated via CTO, the CTO shall be valued at
the employee's applicable rate of pay for his or her regular classification (Le., the 5%
move up compensation shall not apply) for the purpose of CTO usage or cash out upon
separation. Employees electing to earn CTO for move up assignments knOWingly and
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willingly waive the right to earn move up compensation. The option to earn and use CTa
shall be in accordance with the City's CTa policy.
Employees who work down shall be compensated via salary.
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APPENDIX C: DAILY ROUTINE POLICY
General Information - Operating Procedure
48/96 Work Schedule

Employees will be in uniform from 7:45 am until 6 pm, unless engaged in a physical
activity or assignment requiring non-uniform attire.
The new work schedule is a full 48 hour work shift. There is no more sleep time deduction.
Employee will be putting 24 hours per day on his or her time sheet.
Employee may retire to bed at 2200 hours if work permits. Work assignments may require
employees to be up and working prior to 0800 hours.
If, during daytime hours, the on-duty Captain determines that the crew is sleep deprived to a
point that could be detrimental to the crew's ability to perform their job, the Captain will
immediately notify the ranking officer. If the ranking officer determines that the schedule can
be adjusted without reducing the level of service provided to the community, the Captain onduty can authorize employees to bed down during normal business hours. Crews will still be
responsible for responding to emergency calls for service.
During the time employees are sleeping, they will be required to respond to all calls for
service in a timely manner (Le. within 2 minutes of dispatch). Note: Crew at both stations
will be prepared to assist and respond to calls for service at all times. Shift captains will
maintain communication with his crew at all times.
Projects and/or general clean-up will continue until 1800 hours or when the job is
complete.
Employee is responsible for his time sheet and getting it turned in on time.
The Captain going off shift will provide a detailed accounting of events that took place on
their shift, to include but not be limited to inspections, vehicle repair problems, equipment
problems and any other pertinent information to the on-coming Captain by 0800 hours to
make a smooth transition between shifts.
Employee shall be aware that Saturdays, Sundays, and/or holidays are normal work days
and will be addressed as such.
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APPENDIX D: MINIMUM STAFFING POLICY
City firefighting apparatus shall be staffed with bargaining unit personnel in the following
manner:

Daily Staffing:
Effective upon the promotion of the Station Two Fire Captains as described in the Station
Two Staffing Side Letter, the City will provide a minimum staffing of four firefighters (two
Captains and two Engineers, or the equivalent of these four positions through means
identified in the shift coverage and working out of classification policies) daily.
Volunteer firefighters will not be used to satisfy minimum daily staffing requirements
except as identified in the Department's Shift Coverage policy.
At no time will volunteer firefighters be assigned to the Captain or Engineer position if
there are bargaining unit personnel available.

OES I Strike Team Assignments:
City apparatus deployed on strike teams will respond with no fewer than four (4) personnel
for Type 1 assignments and three (3) personnel for Type 2 assignments.
Staffing will be as follows:
Type 1 Assignment: 1 Captain, 1 Engineer, 2 Firefighters (or equivalent with actingl moveup assignments)
Type 2 Assignment: 1 Captain, 1 Engineer, 1 Firefighter (or equivalent with acting 1 moveup assignments).
Positions will be staffed with the following personnel:

4/0 Staffing: When Out-of-County Type 1 assignments require 4/0 staffing, the staffing
will consist of the following:
1 Career Fire Captain
1 Career Fire Engineer
1 Career Firefighter
1 Volunteer Firefighter
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Backfill overtime positions for Career Captains and Engineers will be filled by bargaining
unit employees. The backfill Firefighter position may be filled with a Qualified Volunteer
Firefighter. In the event that both Firefighter positions on the Strike Team assignment are
staffed with Career Firefighters, the Chief may fill both Firefighter positions with Qualified
Volunteer Firefighters.
3/0 Staffing: When Out-Of-County Type 2 assignments require 3/0 staffing, the staffing
will consist of the following:
1 Fire Captain
1 Fire Engineer
1 Volunteer Firefighter
All backfill overtime positions will be filled with bargaining unit employees. In the event
that no bargaining unit employees are available, the Chief may backfill the position with
a Qualified Volunteer Firefighter.
The Department will allow voluntary hold overs of up to twenty four (24) hours to allow an
employee returning from a strike team to rest before reporting for duty. Bargaining unit
employees returning from a strike team will be given the option to take vacation or
compensatory time off for the remaining hours of their shift as long as there are willing
employees to cover said hours.

Exceptions to Minimum Staffing:
In situations resulting on unplanned short term vacancies in which a firefighter goes off
duty, the Assistant Fire Chief may be counted as a firefighter, for the purpose of minimum
staffing, for up to eight hours. A firefighter will be considered to be on-duty if working on
an assignment during a shift, even if that assignment causes the firefighter to be away
from the station.
A company may remain in service or be placed in service without a full complement of
staffing as soon as the Department initiates callback for that company.

Committing On Duty Staff to Non-Emergency Events
As determined by management, fire companies may be assigned to provide nonemergency services to the community such as, but not limited to, CPR instruction,
standing by at sporting events or other special events. Those assigned companies shall
remain in service and available for emergency response.
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APPENDIX E: SHIFT TRADE POLICY
PURPOSE:

To establish a policy that allows personnel to exchange shift and/or hours without any
negative effect to the Department or City.
DEFINITION:

Shift Trade: Two employees of the Fire Department of the same rank agree to exchange
their scheduled shift or hours. Qualified employees of different rank may also agree to
exchange their scheduled shift or hours.
PROCEDURE:

1. The employees will fill out and complete the Department Shift Exchange Form.
2. The form will be submitted to the Administrative Assistant no less than one week in
advance of the requested shift trade. A shift trade form is subject to final approval by
the Fire Chief.
3. Upon approval, the trade can be changed no less than seven (7) days prior to the
scheduled trade. After that time, planned shift trades will not be subject to change
except in the event of an emergency. A change to a planned shift trade must be
submitted to the Administrative Assistant, for final approval by the Fire Chief, during
normal business hours (Le., 8 am - 5 pm, Monday through Friday).
4. The exchange between the two employees will be completed within twelve (12)
months.
5. The hours worked by the substituting employee will be excluded by the City in the
calculation of hours worked for that employee. For the purpose of calculating
overtime, each employee will be credited as if he or she had worked his or her normal
work schedule for that shift.
6. For payroll purposes, the employees will reflect the regularly scheduled shifts on their
time sheets. The employee who trades away his or her regularly scheduled shift will
reflect the shift as worked. The substituting employee will not reflect the additional
hours worked on his or her time sheet.

LBFFAMOU

32

7. Once a shift trade is approved, if the substituting employee fails to report for the
exchanged shift! hours, the employee may be subject to discipline up to and including
termination.
8. It is the responsibility of the employees to manage their shift trade. The Department
will not intervene in a dispute between two employees, and the Department will not
intervene if no employee of the same rank wishes to trade shifts.
9. Once the shift trade is approved, the employees may not request vacation or comp
time off for the traded shift or hours. If the substituting employee is sick on the
day/hours of the shift trade, the employee will use his or her sick time.
10.Any and all required training that falls on an employee's regularly scheduled, traded
shifts will be made up within one week of the scheduled training date.
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