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INITIAL STUDY 

1. PROJECT TITLE 
 

 Presidential Estates – ANX 2024-01, SP 2024-01, and VTTM 2024-01 
 

2. LEAD AGENCY NAME AND ADDRESS 
 
City of Los Banos 

Community and Economic Development Department 

520 J Street 

Los Banos, California 93635 

 

3. CONTACT PERSON AND PHONE NUMBER 
 
Mr. Justin Ragunton 

Assistant Planner 

Community and Economic Development Department  

(209) 827-7000 

Justin.ragunton@losbanos.org 

 

4. PROJECT LOCATION 
 

The Proposed Project consists of 111.7-acres and is located adjacent to the City of Los Banos City 

limits, within the Merced County jurisdiction.  The Proposed Project is bounded by existing 

commercial and industrial development along West Pacheco Boulevard to the north, Pioneer 

Road to the south, Mercey Springs Road to the east, and existing single-family residential 

development and South 11th Street to the west.   

 

The Proposed Project’s surrounding land uses are as follows: 

  
North: Commercial Developments within the City of Los Banos 

South: Agricultural lands  

 East: Single-family residences and Vacant Land  

West: Los Banos High School and Single-family residences 

Figure 1 - Location Map, and Figure 2 - Area Map, provides an illustration of the Proposed Project’s 
location.  
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5. PROJECT SPONSOR’S NAME AND ADDRESS 
 

Stonefield Communities  

923 Pacheco Boulevard, Suite C 

Los Banos, California 93635 

 

6. EXISTING SETTING 
 

The Project site has been historically utilized for agricultural purposes but currently consists 

primarily of undeveloped land.  There are ranchette parcels with existing single-family residential 

units located along Mercey Springs Road within the eastern boundary of the Project site.  These 

parcels are proposed as part of the annexation but remain unchanged as part of the Vesting 

Tentative Tract Map (VTTM) component of the Proposed Project.  Urban development (primarily 

single-family development) has occurred on the north, east and west sides of the Project site, 

along with associated street and utility improvements. Topography of the site is relatively flat. 

There are trees located along an abandoned irrigation ditch as well as small vegetation located 

throughout the Project site.  These trees and other vegetation may be removed as part of any 

future development/construction of the Project site. 
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Figure 1 – Regional Location Map 

  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

  



8 | P a g e  

 

Figure 2 – Project Location Map 
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7. EXISTING GENERAL PLAN DESIGNATION 
 

The Project site is designated for the following land uses under the City’s General Plan 2042, dated 

October 2022: 

• Low Density Residenital; 

• Regional Commercial; and, 

• High Density Residential. 

Figure 3-2 (General Plan 2042 Land Use Designations) of the General Plan 2042 illustrates the 

Project site’s land use designations. 

8. EXISTING ZONING 
 

The County of Merced currently has the project site designated as “Agricultural - (A)” in its General 

Plan.  The County’s zoning designation is listed as Single-Family Residential (R-1).  

 

10. SURROUNDING LAND USES AND SETTING 
 

Surrounding land uses include commercial and industrial uses to the north, existing agricultural 

and residential uses to the east, existing agricultural uses to the south, and residential uses and 

Los Banos High School to the west.  Properties to the north have a General Plan Land Use 

Designation of Commercial and Industrial, properties to the east have a General Plan Land Use 

Designation of Low Density Residential, Commercial, High Density Residential and Neighborhood 

Commercial.  Properties to the south have a General Plan Land Use Designation of Medium 

Density Residential and to the west, Low Density Residential and Civic/Institutional. 

 

11. DESCRIPTION OF THE PROJECT 
 

The Proposed Project consists of a Prezone, Annexation, Specific Plan, and Vesting Tentative Tract 

Map to allow for the development of 371 single-family residential units, up to 120 multi-family 

residential units, and 2.7 acres of commercial land on 111.7-acres of land located south of State 

Highway 152.  The following Project Description is categorized into the following: Annexation and 

Prezone, Specific Plan, and Vesting Tentative Tract Map (VTTM). 

 

 Annexation and Prezone: 

 

The Proposed Project will require annexation into the City of Los Banos.  The proposed annexation 

includes the entire 111.7-acre Project site, and includes existing residences primarily located on 

Mercey Springs Road.   
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The Project site is located within the City’s adopted Sphere of Influence, as illustrated below in 

Figure 3.  The City’s Municipal Services Review (MSR) was last updated in September 2025.   

 

Figure 3 – Los Banos Sphere of Influence 

 

 
 

Upon City Council consideration, the City of Los Banos, acting on behalf of the Applicant, will file 

an annexation request to the Merced Local Agency Formation Commission (LAFCo) for review and 

consideration.  The proposed annexation boundary consists of the entire project site as described 

in this Initial Study. As shown below, upon Annexation the Proposed Project site will be Pre-Zoned 

as follows and as illustrated in Figure 4. 

 

Table 1 – Prezoning Designations 

 

Zone District Acres 

R-1 88.9 

R-3 6.0 

C-N 2.7 
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Figure 4 – Prezoning Map 

 

 
 

Figure 5 - Annexation Boundary Map 

 

 
 

As part of the proposed annexation, the Project site will detach from the Central California 

Irrigation District boundary. 

 

Specific Plan: 

 

In conjunction with the prezone and annexation, the Proposed Project consists of a Specific Plan 

that serves as the guiding document for future development within the Project site.  A copy of the 

proposed Specific Plan is included in this Initial Study as Appendix A.   
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The Specific Plan contains the following: Introduction, Development Plan, Development 

Standards, Public Services, Infrastructure, and Implementation.   

 

At full build-out, the Proposed Project, under the Specific Plan, allows for the following land uses 

and development yield: 

 

Table 2 – Land Use Summary 

 

Land Use 
Designation 

Acres Total Units Average Density Population Building 
Square 
Footage 

Residential 

Low Density 
Residential (LDR) 

88.9 371 4.17 964 - 

High Density 
Residential (HDR) 

6.0 120 20 312 - 

Commercial 

Regional Commercial 
(RC) 

2.7 - - - 50,000 
square feet 

Roadway Right-of-
Way 

14.1 - - - - 

Total 111.7 491 - 1,276 50,000 
square 

feet 

 

Primary access to the Proposed Project will be provided via the extensions and improvement of 

Madison Avenue, Page Avenue, both of which will connect to Mercey Springs Road.  Mercey 

Springs Road and Pioneer Road are both designated as Arterial Streets, while Page Avenue is 

designated as a Collector Street.  Street A, which runs north/south within the Project site, will be 

improved and ultimately connect to Pioneer Road.  Roadway improvements to Mercey Springs 

Road, Pioneer Road, and internal roadways will be installed with development of the Proposed 

Project.  Figure 2.5 (Street Sections) provided in Appendix A, provide illustrations of the proposed 

street sections and improvements.  The Proposed Project also includes the installation of a round-

a-bout at the intersection of Page Avenue and Mercey Springs Road. 

 

Pedestrian circulation will be provided via maintaining and improving the existing pedestrian 

pathway for Page Avenue and a Class I bike lane to be installed on Pioneer Road along the Project 

site’s frontage.  The existing pedestrian pathway located on Page Avenue will be converted to a 

Class II bike and pedestrian trail.  

 

Stormwater generated by the Proposed Project will be accommodated via connecting to the 

existing twenty-four (24) inch storm drain located within the Project site. Stormwater will then 

discharge into nearby storm drain basins, identified as CC-11 and CC-B1 in the City’s Storm Drain 
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Master Plan.  Domestic water will be provided by the City of Los Banos.  The Proposed Project will 

extend the existing eighteen (18) inch water main located in Pioneer Road, and in Street A, a ten 

(10) inch water main will be installed.  A twelve (12) inch water main currently located in Madison 

Avenue will be extended and connect to existing lines located in Mercey Springs Road. A 12-inch 

water main will also be installed in Page Avenue.  Sanitary sewer will be provided by the City of 

Los Banos. The Proposed Project will connect to existing lines located in Mercey Springs Road, 

South 11th Street, Page Avenue, and Pioneer Road.   

 

Other improvements include perimeter wall treatment and the installation of a masonry wall, 

eight (8) feet in height, where the Proposed Project borders Mercey Springs Road and South 11th 

Street.  The existing six (6) foot masonry wall located at the northern edge of the Project site will 

need to be improved and increased to 8 feet at such time as the multi-family residential parcel is 

developed.  

 

While there are no parks proposed within the Project site, the Proposed Project will be required 

to adhere to Article 16 of the City’s Municipal Code and pay an in-lieu fee of dedicating land for 

parks.   

 

The Proposed Project will be developed in a total of eight (8) phases, as illustrated below in Figure 

6.  The phasing of the Proposed Project includes backbone infrastructure that will be required as 

each phase develops, which is described in detail in Appendix A. 

 

Figure 6 – Preliminary Phasing Plan 
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Vesting Tentative Tract Map (VTTM): 

 

The Proposed Project includes a VTTM, which will subdivide 100.6-acres of the 111.7-acre 

annexation boundary into 371 single-family residential lots, a Lot A, which consists of 6.0-acres 

set aside for future multi-family residential development, Lot B, a 315 square foot landscaped 

area, and Lots C and D, which consists of 2.7-acres of lands set aside for future commercial 

development.  

 

The VTTM has been prepared in accordance with Article 15 of the City’s Municipal Code.  

 

A copy of the proposed VTTM is included in Appendix B of this Initial Study.  

 

 Development Agreement: 

 

The Proposed Project also includes a Development Agreement between the Project Proponent 

and the City of Los Banos.  The Development Agreement will memorialize Proposed Project 

components such as; validity of VTTM, phasing of backbone improvements, and reimbursable 

expenses.  The Development Agreement will be prepared in accordance with city standard 

requirements.   

12. REQUIRED APPROVALS 
 

The Project Proponent is requesting the following development entitlements from the City of Los 

Banos and/or the Merced Local Agency Formation Commission (LAFCo): 

 

• Approval of the Specific Plan; 

• Approval of the Vesting Tentative Tract Map; 

• Development Agreement; 

• Prezone; and, 

• Annexation. 

13. OTHER PUBLIC AGENCIES WHOSE APPROVAL IS REQUIRED 
 

The following approvals are required from other Public Agencies: 

 

• Merced Local Agency Formation Commission (LAFCO) – Approval of Annexation 

• San Joaquin Valley Air Pollution Control District – Rule 9510 Compliance (Air Impact 

Assessment) 

• Caltrans, District 10 – Encroachment Permits to allow for improvement to Mercury 

Springs Road 
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14. HAVE CALIFORNIA NATIVE AMERICAN TRIBES TRADITIONALLY AND CULTURALLY AFFILIATED 

WITH THE PROJECT AREA REQUESTED CONSULTATION PURSUANT TO PUBLIC RESOURCES 

CODE SECTION 21080.3.1?  IF SO, HAS CONSULTATION BEGUN? 

In accordance with Public Resources Code Section 21080.3.1, the City has not received any 

requests for consultation. 
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14. ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:  
The environmental factors checked below would be potentially affected by this project, involving at least 

one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 

 
Aesthetics  

 
Agriculture and Forestry 

Resources  
 

Air Quality 

 Biological Resources  Cultural Resources   Energy 

 
Geology and Soils  

 
Greenhouse Gas 

Emissions Materials 
 

Hazards and Hazardous  

 
Hydrology and Water 

Quality  
 

Land Use and Planning  
 

Mineral Resources  

 Noise   Population and Housing   Public Services  

 
Recreation  

 
Transportation/Traffic  

 
Utilities and Service 

Systems  

 
Wildfire 

 
Mandatory Findings of 

Significance 
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SECTION 2.0 EVALUATION INSTRUCTIONS: 

1) A brief explanation is required for all answers except "No Impact" answers that are adequately 

supported by the information sources a lead agency cites in the parentheses following each 

question. A "No Impact" answer is adequately supported if the referenced information sources 

show that the impact simply does not apply to projects like the one involved (e.g., the project falls 

outside a fault rupture zone). A "No Impact" answer should be explained where it is based on 

project-specific factors as well as general standards (e.g., the project will not expose sensitive 

receptors to pollutants, based on a project-specific screening analysis). 

 

2) All answers must take account of the whole action involved, including off-site as well as on-site, 

cumulative as well as project-level, indirect as well as direct, and construction as well as 

operational impacts. 

 

3) Once the lead agency has determined that a particular physical impact may occur, then the 

checklist answers must indicate whether the impact is potentially significant, less than significant 

with mitigation, or less than significant. "Potentially Significant Impact" is appropriate if there is 

substantial evidence that an effect may be significant. If there are one or more "Potentially 

Significant Impact" entries when the determination is made, an EIR is required. 

 

4) "Negative Declaration: Less Than Significant with Mitigation Incorporated" applies where the 

incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact" 

to a "Less Than Significant Impact."  The lead agency must describe the mitigation measures and 

briefly explain how they reduce the effect to a less than significant level (mitigation measures 

from Section XVII, "Earlier Analyses," may be cross-referenced). 

 

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, 

an effect has been adequately analyzed in an earlier EIR or negative declaration. Section 

15063(c)(3)(D). In this case, a brief discussion should identify the following: 

 

a) Earlier Analysis Used. Identify and state where they are available for review. 

b) Impacts Adequately Addressed. Identify which effects from the above checklist were 

within the scope of and adequately analyzed in an earlier document pursuant to 

applicable legal standards, and state whether such effects were addressed by mitigation 

measures based on the earlier analysis. 

c) Mitigation Measures. For effects that are "Less than Significant With Mitigation Measures 

Incorporated," describe the mitigation measures, which were incorporated or refined 

from the earlier document and the extent to which they address site-specific conditions 

for the project. 
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Pursuant to Section 15063(c)(3)(D) of the CEQA Guidelines, this Initial Study is tiered from the City’s 

General Plan 2042 Environmental Impact Report (SCH No. 2022010254).  

 

Both documents are available for review at the City of Los Banos Community Development Department, 

520 J Street, Los Banos, CA 93635 or on the City of Los Banos website:  http://www.losbanos.org/.  

 

6) Lead agencies are encouraged to incorporate into the checklist references to information sources 

for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared 

or outside document should, where appropriate, include a reference to the page or pages where 

the statement is substantiated. 

 

7) Supporting Information Sources: A source list should be attached, and other sources used or 

individuals contacted should be cited in the discussion. 

 

8) This is only a suggested form, and lead agencies are free to use different formats; however, lead 

agencies should normally address the questions from this checklist that are relevant to a project's 

environmental effects in whatever format is selected. 

 

9) The explanation of each issue should identify: 

a) The significance criteria or threshold, if any, used to evaluate each question; and 

b) The mitigation measure identified, if any, to reduce the impact to less than significance 

 

 

 

  

http://www.losbanos.org/
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INITIAL STUDY CHECKLIST 

This section of the Initial Study incorporates the most current Appendix "G" Environmental Checklist Form, 

contained in the CEQA Guidelines.  

1. AESTHETICS -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

 

a)  Have a substantial adverse effect on a scenic 
vista? 

  X  

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings within a 
State scenic highway? 

  X  

c) In non-urbanized areas, substantially degrade 
the existing visual character or quality of public 
views of the site and its surroundings? (Public 
views are those that are experienced from 
publicly accessible vantage points.) If the 
project is in an urbanized area, would the 
project conflict with applicable zoning and 
other regulations governing scenic quality? 

  X  

d)  Create a new source of substantial light or 
glare which would adversely affect day or 
nighttime views in the area? 

  X  

IMPACT ANALYSIS 
The following discussion is an analysis for criteria (a) and (b): 

a. Would the project have a substantial adverse effect on a scenic vista? 

b. Would the project substantially damage scenic resources, including, but not limited to, trees, rock 

outcroppings, and historic buildings along a State scenic highway? 

 

According to the City of Los Banos General Plan 2042 and Environmental Impact Report (EIR), the 

Proposed Project area is not considered a scenic vista. The Project site consists of open land and scattered 

single-family residences. The public views from the site to the west and north are of urban uses.  To the 

east is a mixture of urban uses and open ground in the City, and to the south is open ground within the 

County.  Development of the Proposed Project would be consistent with the development currently 

Except as provided in Public Resources Code Section 21099, would the project: 
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existing or approved around the site. Therefore, the Proposed Project will have a Less Than Significant 

Impact. 

 

The Proposed Project is located near the city limits of the City of Los Banos and is not located on a state 

designated highway.  Based on a review of the California Department of Transportation website 

(http://www.dot.ca.gov/hq/LandArch/scenic/schwy.htm), the nearest state scenic highway is Interstate 

5, between the Merced County line and San Joaquin County line.  The Proposed Project is not located on 

or adjacent to Interstate 5 and therefore will have no impact to a state scenic highway.  Therefore, the 

Proposed Project will have a Less Than Significant Impact. 

 

c. Would the project, in non-urbanized areas, substantially degrade the existing visual character or 

quality of public views of the site and its surroundings? (Public views are those that are experienced 

from publicly accessible vantage points.) If the project is in an urbanized area, would the project 

conflict with applicable zoning and other regulations governing scenic quality? 

 

The Proposed Project is comprised of 111.7-acres in Merced County, adjacent to the City of Los Banos and 

is currently surrounded by urban development that is within the City.  The existing visual character of the 

Proposed Project is agricultural lands and scattered single-family ranchette style homes and its 

surroundings consist of single-family residential and commercial development.  In addition, the City of Los 

Banos, through its General Plan, has designated the Proposed Project site for development consistent 

with land uses proposed by the Proposed Project.  The Project site is surrounded by urban development, 

including residential, commercial, public/quasi-public land uses.  The Proposed Project is consistent with 

the visual character of the surrounding urbanized area.  Therefore, the Proposed Project will have a Less 

Than Significant Impact. 

 

d. Would the project create a new source of substantial light or glare which would adversely affect day 

or nighttime views in the area? 

 

With future development of urban uses, the Proposed Project will create a new source of light or glare in 

the area.  All exterior lighting installed as a part of any future development of the site will be required to 

be designed in such a way as to minimize glare and light spill in order to preserve existing day-time/night-

time views.  In addition, the Proposed Project is surrounded by urban development with existing sources 

of light and glare, with the exception of the lands south of the Proposed Project, which still remains 

primarily agricultural.  Lighting installed as part of the development of the Proposed Project will adhere 

to Article 33 (Outdoor Lighting) of the Los Banos Municipal Code. As such, this project will have a Less 

Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic.  

http://www.dot.ca.gov/hq/LandArch/scenic/schwy.htm
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2. AGRICULTURE AND FORESTRY RESOURCES: WOULD THE PROJECT: 
 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

In determining whether impacts to agricultural resources are significant environmental effects, lead agencies 
may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997, as updated) 
prepared by the California Department of Conservation as an optional model to use in assessing impacts on 
agriculture and farmland.  In determining whether impacts to forest resources, including timberland, are 
significant environmental effects, lead agencies may refer to information compiled by the California 
Department of Forestry and Fire Protection regarding the State’s inventory of forest land, including the Forest 
and Range Assessment Project and the Forest Legacy Assessment project; and forest carbon measurement 
methodology provided in Forest Protocols adopted by the California Air Resources Board. Would the Project: 

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), 
as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of 
the California Resources Agency, to non-
agricultural use? 

  X  

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract? 

   X 

c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in Public 
Resources Code section 12220(g)), timberland 
(as defined by Public Resources Code section 
4526), or timberland zoned Timberland 
Production (as defined by Government Code 
section 51104 (g))? 

   X 

d) Result in the loss of forest land or conversion 
of forest land to non-forest use? 

   X 

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of Farmland, to 
non-agricultural use or conversion of forest land 
to non-forest use? 

  X  

 

SETTING 
The following is based upon a review of the City’s General Plan 2042 Draft EIR and provides the existing 

setting on a regional and local basis for the City of Los Banos and the Project site.   
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Regional Agriculture 

 

Agricultural commodities in Merced County grossed over $3.4 billion in 2020, a seven (7) percent increase 

from 2019.  Milk has been the top-valued agricultural commodity in the county for over ten (10) years, 

with a 2020 value of over $1 billion.  Other top valued crops in Merced County, in order of value, are 

almonds, chickens, sweet potatoes, cattle and calves, tomatoes, silage corn, miscellaneous vegetables, 

nursery products, and eggs. 

 

Important Farmland 

 

Land use for agricultural purposes can be found within the city limits and within the City’s Sphere of 

Influence (SOI).  Within the city limits and the SOI, the following farmland classifications can be found: 

 

Table 3 – Agricultural Land Use Designations (in acres) 

 

Farmland Classification City Limit SOI Total 

Prime Farmland 759 4,495 5,254 

Farmland of Statewide 
Importance 

32 1,285 1,317 

Farmland of Local 
Importance 

492 145 637 

Unique Farmland 99 797 895 

Grazing Land 356 174 530 

Total 1,737 6,896 8,633 

 

The Project site contains Prime Farmland, as illustrated below in Figure 7. 
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Figure 7 – Agriculture Working Farmlands 

 

 
 

Williamson Act Contracts 

 

There are active Willimson Act Contracts on both Prime and non-Prime Farmland within the General Plan 

2042 Study Area.  However, a review of Figure 4.2-2 (Williamson Act Lands) notes that the Project site 

does not contain an existing Williamson Act Contract.   

 

Forestry Resources 

 

There are no known forestry resources within the city limits or SOI. 

IMPACT ANALYSIS 
The following discussion is an analysis for criteria (a): 

a. Would the project convert Prime Farmland, Unique Farmland, Farmland of Statewide Importance 

(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and Monitoring 

Program of the California Resources Agency, to non-agricultural use? 
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As illustrated above, the Project site consists of lands designated as Prime Farmland.  As such, the 

Proposed Project will convert Prime Farmland to a non-agricultural use.  The City’s General Plan 2042 

Draft EIR determined that implementation of the General Plan 2042 will result in the conversion of Prime 

Farmland, Farmland of Statewide Importance, or Unique Farmland to a non-agricultural use, and 

considered potential mitigation measures intended to mitigate the impact of converting Prime Farmland 

to a non-agricultural use.  These measures are as follows: 

 

• Replacement of Agricultural Resources.  This measure would replace the existing agricultural use 

with the same use on other property that is not currently used for agricultural purposes.  From a 

statewide perspective, the replacement of farmland means that there will be no net loss of 

farmland in the state. However, farmlands of concern would still be developed.  There is limited 

undeveloped land within the City’s SOI that is not currently designated as agricultural, restricting 

the amount of agricultural land that would be able to be replaced elsewhere in the area, and thus 

conversion of these lands would be insufficient to achieve no net loss.  Moreover, even if 

adequate land could be identified to achieve no net loss, the challenge of creating the soil, 

irrigation, climatic, and economic conditions that are required for productive farmland are 

significant and there would be no guarantee that replacement land could be successfully farmed.  

In addition, replacing existing undeveloped areas with active agriculture could trigger a range of 

negative environmental impacts, including increased groundwater consumption, habitat 

destruction, erosion, air quality impacts, and herbicide and pesticide application.  As such, the 

replacement of the existing agricultural uses on other properties within the City’s SOI is infeasible.   

 

• Transfer of Development Rights.  Transferring development rights would involve purchasing or 

the right to develop land from a currently undeveloped piece of land and transferring those rights 

to farmland within the city.  This option is also infeasible because there would still be a net loss of 

Farmland. Even if Farmland were preserved elsewhere in Merced County, the Important Farmland 

in the city would be developed, resulting in a net loss of Farmland.  Therefore, for these reasons 

outlined previously and still in this paragraph, it would not prevent significant impacts from 

occurring in the city and would not be an effective CEQA mitigation measure, nor is this mitigation 

measure feasible from an economic perspective within this region. 

 

• Relocation of Prime Farmland Topsoil.  This measure would remove the top 12 to 18 inches of 

topsoil from affected areas and haul this soil to a farm site or several farm sites that have lower 

quality soils.  The Prime Farmland, Farmland of Statewide Importance, or Unique Farmland soils 

may assist in increasing crop yield at the relocated site.  This measure would have its own 

environmental impacts, including increased truck traffic on local roadways from both hauling soil 

off-site and replacement soil onsite; increased diesel truck emissions; construction noise; and 

increased duration of construction.  The relocation of prime farmland soils on another active farm 

would increase other environmental impacts and is therefore considered infeasible. 
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Although the above mitigation measures were deemed to be infeasible, the General Plan 2042 provides 

policies that are applicable to the Proposed Project and its impact on Prime Farmland.  One policy 

specifically applies to the Proposed Project, and states as follows: 

Policy P-P7.6.  Require applicants of annexation proposals that would result in the conversion of 50 or 

more acres of Prime Farmland, Farmland of Statewide Importance, or Unique Farmland to do the 

following: 

 

• Prepare an inventory of vacant land within the city limit zoned for similar uses as the proposed 

annexation, and an analysis of probably build-out time for that quantity of vacant land given past 

development rates.  When the inventory includes vacant land to support more than 12 years of 

development (10-year inventory plus an additional two years to account for annexation 

processes), the applicant shall demonstrate to the City’s satisfaction why the existing vacant land 

within the city limits is not suitable for the proposed development. 

 

• Prepare a phasing timeline that prioritizes development of lands with lesser farmland value, lands 

immediately adjacent to existing development within the city, lands with prior disturbance of 

farmland, lands that do not encroach beyond major barriers into areas of farmland not already 

partially developed, and/or lands that do not require cancellation or non-renewal of a Williamson 

Act contract. 

 

• Use major land features as boundaries, including roads, canals, creeks, or highways plan lines, so 

that annexation boundaries are physically separated from remaining agricultural land beyond the 

annexation areas, when appropriate. 

 

The Proposed Project consists of an annexation request of 50-acres or more, and as such, Policy P-P7.6 

applies.  

 

The Developer and/or Project Proponent is required to adhere to Policy P-P7.6 as identified above.  As 

illustrated above, the Developer and/or Project Proponent will be required to inventory vacant land within 

the city limits zoned for similar uses, analyze the build-out time for that quantity of vacant land given past 

developments, and provide a phasing timeline of the Proposed Project that prioritizes developments of 

lands with lesser farm values.   

 

Policy P-P7.6 Compliance: 

 

a) Inventory of Vacant Land –  

 

In order to conduct an inventory of vacant land within the City limits available for primarily residential 

development, City staff reviewed the City’s Draft 2024-2032 Housing Element.  Based on this review, the 

City has available approximately 316.31 acres of realistic capacity available within its City limits for 
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residential development.  This acreage of realistic capacity results in the following availability of potential 

housing units: 

 

Table 4 – Los Banos Residential Inventory 

 

Zoning District Acreage Total Units 

R-1 131.43 676 

R-2 87.81 1,248 

R-3 36.40 760 

R-C 9.08 133 

Total 316.31 2,805 

 

Based on the table above, and according to the City’s Draft 2024-2032 Housing Element, Los Banos 

currently has a land inventory to accommodate a total of 2,805 residential units. 

 

b) Phasing Timeline –  

 

Within the city limits, the following residential subdivisions are currently entitled and/or under 

construction; Villages V Subdivision, Sunrise Ranch, and Northpointe.  The table below presents the 

development phasing for these residential subdivisions: 

 

Table 5 – Entitled and/or Projects Under Construction 

 

Project Name Number of Lots Phasing Timeline 

Villages V Subdivision 271 Three (3) years 

Sunrise Ranch 197 One (1) year 

Northpointe 543 Ten (10) or more years 

Total 1,011  

 

According to the City’s General Plan Land Resources Amendment, the Villages V Subdivision is located 

on Farmland of Local Importance. 

 

The Sunrise Ranch Project is located on lands considered to be Farmland of Local Importance, as 

described in the Sunrise Ranch Initial Study/Negative Declaration prepared in October 2018 

(http://www.losbanos.org/wp-content/uploads/2018/10/NOI_MNDSunriseRanch_TTM_no2017-

03_good.pdf).   

 

According to the Villa Burano Environmental Impact Report (EIR), dated June 28, 2006, the 

Northpointe Project is located on land considered to be Prime Farmland.  The Villa Burano EIR 

concluded that impacts to Agricultural Resources were considered to be Significant and Unavoidable.   

 

The Proposed Project consists of a total of 491 residential units (both single-family and multi-family 

residential).  Assuming fifty (50) single-family residential homes are built per year, the Proposed 

http://www.losbanos.org/wp-content/uploads/2018/10/NOI_MNDSunriseRanch_TTM_no2017-03_good.pdf
http://www.losbanos.org/wp-content/uploads/2018/10/NOI_MNDSunriseRanch_TTM_no2017-03_good.pdf
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Project anticipates a build-out timeline of seven (7) to eight (8) years.  Development of the multi-

family residential component is unknown at this time and based on market demand.   

 

c) Major Land Feature Boundary -  

 

As noted previously, the Proposed Project is bounded by existing development and roadways on all four 

(4) sides of the project site.  The Proposed Project is bounded by existing commercial and industrial 

development and SR 152/Pacheco Boulevard to the north, Pioneer Road to the south, Mercey Springs 

Road (SR 165) to the east, and existing single-family residential development and South 11th Street to the 

west.  The Proposed Project is bounded by the City’s existing City limits to the north, east, and west.  

Pioneer Road is located south of the Proposed Project and represents a major land feature boundary to 

the Proposed Project.   

 

In addition, the Proposed Project is required to adhere to the Policies of the General Plan 2042.  

Ultimately, the agricultural impacts associated with the General Plan 2042 were determined to be 

significant and unavoidable, and as discussed above, a Findings of Fact and Statement of Overriding 

Consideration was adopted by the city.   

 

As noted above, the Proposed Project is located within the City’s adopted Urban Growth Boundary as 

defined in the General Plan 2042.  As such, the loss of Prime Farmland is significant and unavoidable, 

consistent with the certified General Plan 2042 EIR and the associated Statement of Overriding 

Considerations adopted as part of the General Plan Land Resources Element.  The Proposed Project 

implements the City’s General Plan 2042, which will result in the loss of lands identified as Important 

Farmland.  However, this loss of Prime Farmland has been previously evaluated in the General Plan 2042 

EIR and as noted above, the impact is significant and unavoidable.   

 

For the purposes of this Initial Study, the impacts to the loss of Important Farmland is considered to be 

Less Than Significant. 

 

The following discussion is an analysis for criteria (b), (c), (d) and (e): 

b. Would the project conflict with existing zoning for agricultural use, or a Williamson Act contract? 

c. Would the project conflict with existing zoning for, or cause rezoning of, forest land (as defined in 

Public Resources Code Section 12220(g)), timberland (as defined by Public Resources Code 4526), or 

timberland zoned Timberland Production (as defined by Government Code Section 51104(g))? 

d. Would the project result in the loss of forest land or conversion of forest land to non-forest use? 

e. Involve other changes in the existing environment which, due to their location or nature, could result 

in conversion of Farmland, to non-agricultural use or conversion of forest land to non-forest use? 

 

According to the City’s General Plan 2042 Draft EIR and the Merced County Geographical Information 

Systems (GIS), the parcels located within the Proposed Project Site do not have an active Williamson Act 

Contract.  Therefore, the Proposed Project will have No Impact. 
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The Proposed Project is located on existing agricultural land and is bounded by primarily urban and 

residential uses.   The Project site is located within Merced County and is zoned for agricultural residential 

uses as A-R, Agricultural Residential. The Proposed Project includes an Annexation and Prezoning into the 

City of Los Banos. The zoning districts being proposed as a part of the Proposed Project’s prezoning are 

consistent with the General Plan 2042 land use designations of the Project site.  The Project site is not 

identified or zoned as forest land or timber land.  Therefore, the Proposed Project will have No Impact.  

 

The Proposed Project is not located near forest land as defined in Public Resources Code Section 12220(g) 

and has a land use designation for urban uses in the City of Los Banos General Plan; therefore, it will not 

conflict with any forest land uses, nor result in the loss of forest land or conversion of forest land to non-

forest use. The Proposed Project will have No Impact.    

 

The Proposed Project is bounded by urban uses to the north, east, and west. The Proposed Project area 

has a land use designation for Urban Uses as denoted in the General Plan 2042. The Proposed Project is 

within the Sphere of Influence of the City of Los Banos; and therefore, has been planned for eventual 

annexation into the City of Los Banos with transition from Agricultural Uses to Urban Uses. The Proposed 

Project will have a Less Than Significant Impact.  

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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3. AIR QUALITY -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

Where available, the significance criteria established by the applicable air quality management district or air 
pollution control district may be relied on to make the following determinations. Would the project: 

a) Conflict with or obstruct implementation of 
the applicable air quality plan? 

 X   

b) Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is non-attainment under an 
applicable Federal or State ambient air quality 
standard? 

 X   

c) Expose sensitive receptors to substantial 
pollutant concentrations? 

  X  

d) Result in other emissions (such as those 
leading to odors) adversely affecting a 
substantial number of people? 

  X  

SETTING 
The Proposed Project is located in west Merced County, which is a portion of the San Joaquin Valley Air 

Basin (SJVAB).  Air quality management under the federal and state Clean Air Acts is the responsibility of 

the San Joaquin Valley Air Pollution Control District (SJVAPCD).   

 

The federal and state governments have adopted Ambient Air Quality Standards (AAQS) for the primary 

air pollutants of concern, known as “criteria” air pollutants.  Air quality is managed by the SJVAPCD to 

attain these standards.  Primary standards are established to protect the public health; secondary 

standards are established to protect the public welfare.  The attainment status of the SJVAB for Merced 

County with respect to the applicable AAQS are shown in the following table.   

 

The SJVAB is considered non-attainment for ozone and particulate matter (PM10 and PM2.5), because 

the AAQS for the pollutants are sometimes exceeded.  The SJVAB is Attainment/Unclassified for carbon 

monoxide, but select areas, not including the City of Los Banos, are required to abide by adopted carbon 

monoxide maintenance plans.   

 

The California Air Resources Board (CARB) through the Air Toxics Program is responsible for the 

identification and control of exposure to air toxics, and notification of people that are subject to significant 

air toxic exposure.  A principal air toxin is diesel particulate matter, which is a component of diesel engine 

exhaust.   
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The SJVAPCD has adopted regulations establishing control over air pollutant emissions associated with 

land development and related activities.  These regulations include: 

 

Regulation VIII (Fugitive Dust Rules) 

Rule 4101 (Visible Emissions) 

Rule 9510 (Indirect Source Review) 

 

SAN JOAQUIN VALLEY FEDERAL AND STATE  

AAQS ATTAINMENT STATUS 

 

Pollutant Designation / Classification 

 Federal Standardsa State Standardsb 

Ozone, 1-hour No federal standardf Nonattainment / Severe 

Ozone, 8-hour Nonattainment / Extremee Nonattainment 

PM10 Attainmentc Nonattainment 

PM2.5 Nonattainmentd Nonattainment 

Carbon Monoxide Attainment / Unclassified Attainment / Unclassified 

Nitrogen Dioxide Attainment / Unclassified Attainment 

Sulfur Dioxide Attainment / Unclassified Attainment 

Lead (particulate) No designation Attainment 

Hydrogen Sulfide No federal standard Unclassified 

Sulfates No federal standard Attainment 

Visibility-Reducing Particles No federal standard Unclassified 

Vinyl Chloride No federal standard Attainment 

 
aSee 40 CFR Part 81 
bSee CCR Title 17 Sections 60200-60210 
cOn September 25, 2008, EPA redesignated the San Joaquin Valley to Attainment for the PM10 National AAQS and approved the PM10 

Maintenance Plan 
dThe SJV is designated nonattainment for the 1997 PM2.5 NAAQS.  EPA designated the SJV as nonattainment for the 2006 PM2.5 on 

November 13, 2009 (effective December 14, 2009). 
eThough the SJV was initially classified as serious nonattainment for the 1997 8-hour ozone standard, EPA approved reclassification of the 

SJV to extreme nonattainment in the Federal Register on May, 2010 (effective June 4, 2010. 
fEffective June 15, 2005, the EPA revoked the federal 1-hour ozone standard, including associated designations and classifications.  EPA 

has previously classified the SJV as extreme nonattainment for this standard.  EPA approved the 2004 Extreme Ozone Attainment 

Demonstration Plan on March 8, 2010 (effective April 7, 2010).  Many applicable requirements for extreme 1-hour ozone nonattainment 

areas continue to apply to the SJVAB. 

 

The SJVAPCD has adopted a CEQA impact analysis guideline titled Guide for Assessing and Mitigating Air 

Quality Impacts (GAMAQI).  The GAMAQI is utilized in the following air quality impact analysis where 

applicable. The GAMAQI establishes impact significance thresholds for the non-attainment pollutant 

PM10 and precursors to the non-attainment pollutant ozone:  reactive organic gases (ROG) and oxides of 

nitrogen (NOx).     
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ROG 10 tons/year 

NOx 10 tons/year 

PM10 15 tons/year 

 

For a typical development project, the need to perform an ambient air quality analysis is determined on 

a case-by-case basis, depending on the project size, unless exempt under the District’s limit of fifty (50) 

dwelling units. Potentially significant emissions related to the construction and operation of land 

development projects are subject to regulation under SJVAPCD Rule 9510 Indirect Sources. Development 

associated with the Proposed Project will exceed the thresholds, triggering the requirements of Rule 9510. 

Therefore, the Project Proponent will be required to comply with Rule 9510 and conduct an Indirect 

Source Review (ISR) process with SJVAPCD.  

 

The Proposed Project construction will be subject to SJVAPCD rules related to control of construction 

emission, including the various rules comprising Regulation VIII. The application of these rules to the 

Proposed Project will further limit the potential air quality effects of the Proposed Project. The Proposed 

Project will generate small amounts of new on-road traffic and associated ROG, NOx and PM emissions 

during project operation.  

 

The SJVAPCD regulations that are potentially applicable to the Proposed Project are summarized below. 

 

 Regulation VIII (Fugitive Dust PM10 Prohibitions) 

 Rules 8011-8081 are designed to reduce PM10 emissions (predominantly dust/dirt) generated by 

human activity, including construction and demolition activities, road construction, bulk materials 

storage, paved and unpaved roads, carryout and track out, landfill operations, etc. 

 

 Rule 4101 (Visible Emissions) 

 This rule prohibits emissions of visible air contaminants to the atmosphere and applies to any 

source operation that emits or may emit air contaminants. 

 

 Rule 4601 (Architectural Coating) 

 This rule sets limits on the volatile organic compounds, a component of ROG, allowed in various 

paints and other coatings. 

 

 Rule 9410 (Employer Based Trip Generation) 

 Rule 9410 was adopted in 2009.  The purpose of Rule 9410 is to reduce vehicle miles traveled 

(VMT) from private vehicles used by employees to commute to and from their worksites, which 

in turn would reduce emissions of NOx, volatile organic compounds (a component of ozone), and 

particulate matter. Employers are required to implement an Employer Trip Reduction 

Implementation Plan (ETRIP) for each worksite with 100 or more eligible employees to meet 

applicable targets specified in the rule.  An ETRIP for each worksite must be submitted to the 

SJVAPCD, and the ETRIP must be updated annually.  Annual reporting includes the results of the 
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commute verification for the previous calendar year along with the measures implemented as 

outlined in the ETRIP and, if necessary, any updates to the ETRIP.   

 

 Rule 9510 (Indirect Source Review) 

 Rule 9510, also known as Indirect Source Review, was adopted in 2005.  This rule is intended to 

reduce or mitigate construction and operational emissions of NOx and PM10 generated by new 

development, either directly and/or by payment of off-site mitigation fees. Construction 

emissions of NOx and PM10 must be reduced by 20% and 45% respectfully.  Operational emissions 

of NOx and PM10 must be reduced by 33.3% and 50% respectfully.  Rule 9510 applies to single-

family residential, multi-family residential and commercial projects over a certain unit or square 

footage threshold. 

IMPACT ANALYSIS 
a. Would the project conflict with or obstruct implementation of the applicable air quality plan? 

 

The City of Los Banos is located within the San Joaquin Valley Air Basin. The air quality impacts for the 

Proposed Project have been analyzed within the General Plan EIR. General Plan Policy “POSR-I-48” 

requires the implementation of Best Management Practices to reduce air pollutant emissions due to 

construction work and/or operation of equipment. Because implementation of the Proposed Project has 

the potential to exceed emissions thresholds, implementation of the Proposed Project may result in the 

generation of air quality impacts.  The Project Proponent received Rule 9510 approval from the SJVACPD 

on July 18, 2025.  The Rule 9510 approval documents are included in Appendix C of this Initial Study.  In 

this approval, the SJVAPCD incorporated emission reduction measures.  These measures are intended to 

reduce construction and operational emissions generated by the Proposed Project and are provided 

below in Mitigation Measures 3-1 through 3-4.  The Proposed Project is determined to have a Less Than 

Significant Impact with Mitigation Incorporated. 

 

b. Would the project result in a cumulatively considerable net increase of any criteria pollutant for which 

the project region is non-attainment under an applicable Federal or State ambient air quality 

standard? 

 

The SJVAPCD has established CEQA Small Project Analysis Level (SPAL) screening thresholds, which are 

based on District New Source Review (NSR) offset requirements for stationary sources.  Projects that fit 

the land use descriptions and are less than the project sizes provided are deemed to have a less than 

significant impact on air quality due to criteria pollutant emissions and as such are excluded from 

quantifying criteria pollutant emissions for CEQA purposes.  In addition, the SPAL screening thresholds 

include trips/day thresholds for specific land uses. 

 

Project size thresholds are as follows: 

• Single-Family Residential Projects – 390 Units 

• Apartments, Low Rise – 590 Units 

• Regional Shopping Center < 57,000 sq. ft. – 11,000 sq. ft. 
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Trips/day thresholds are as follows: 

• Residential Housing – 1,453 trips/day 

• Commercial – 1,673 trips/day 

 

As discussed in the Project Description (Section 11), the Proposed Project includes the following 

components: 

 

Residential 

• 371 single-family residential units on approximately 97 acres (2-6 units/acre). 

• 120 multi-family residential units on approximately 5.4 acres (20-30 units/acre). 

 

Commercial 

• 3.2 acres of commercial land uses.  For the purposes of this Initial Study and CalEEMod Analysis, 

the Proposed Project assumes a Floor Area Ratio (FAR) of 0.25 to calculate estimated commercial 

square footage, consistent with the City’s General Plan 2042 FAR for buildout estimates of 0.6.  As 

such, the estimated commercial square footage is 70,567 square feet of commercial uses. 

 

Parks and Open Space 

• 18,600 square feet of park land. 

 

As stated above, the Proposed Project will include 371 single-family residential units and 120 multi-family 

residential units.  Both land uses are below the SJVAPCD thresholds for Single-Family and Apartments, 

Low Rise uses (i.e. 390 units and 590 units, respectfully).  The Proposed Project includes 70,567 sq. ft. of 

commercial uses (specific uses are unknown at this time) and exceeds the SJVAPCD threshold of 11,000 

sq. ft. for regional shopping centers. 

 

The SJVAPCD has adopted CEQA impact analysis guidelines titled Guide for Assessing and Mitigating Air 

Quality Impacts (GAMAQI). The GAMAQI is utilized in the following quality impact analysis where 

applicable. The GAMAQI establishes impact significance thresholds for the non-attainment pollutant 

PM10 and precursors to the non-attainment pollutant ozone: reactive organic gases (ROG) and oxides of 

nitrogen (NOx).   

 

The following are the SJVAPCD thresholds: 

 

CO  100 tons/year 

ROG  10 tons/year 

NOX  10 tons/year 

PM10  15 tons/year 

PM2.5  15 tons/year 

SOX  27 tons/year 
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Air quality impacts are evaluated using the California Emissions Estimator Model (CalEEMod) for the 

proposed construction and operational emissions.  CalEEMod is a Statewide land use emissions computer 

model designed to provide a uniform platform for government agencies, land use planners, and 

environmental professionals to quantify potential criteria pollutant and greenhouse gas (GHG) emissions 

associated with both construction and operations from a variety of land use projects.   

 

Construction Emissions 

Construction of the Proposed Project would generate temporary criteria for pollutant emissions primarily 

due to the operation of construction equipment and truck trips.  Estimated emissions associated with the 

demolition of an existing single-family residence and accessory structures are included in the demolition 

phase of the Proposed Project.  Site preparation and grading typically generate the greatest amount of 

emissions due to the use of grading equipment and soil hauling.   The construction emissions do not 

exceed the SJVAPCD threshold of 100 tons/year of CO, 10 tons/year of ROG and NOX 15 tons/year of PM10 

and PM2.5 and 27 tons/year of SOX.   

 

Even for projects that would not generate construction emissions exceeding these thresholds, SJVAPCD 

requires implementation of Mitigation Measures, such as Regulation VIII Fugitive PM10 Prohibitions, 

which requires a Dust Control Plan to be prepared and implemented (soil stabilization, watering, dust 

mitigation, etc.).  Therefore, the Proposed Project will have a Less Than Significant Impact 

 

Operational Emissions 

As described in the GAMAQI, and in the Small Project Analysis Level, if a Proposed Project is below a 

threshold of 390 single-family residential units, and 590 multi-family units (defined as Apartments, Low 

Rise in GAMAQI), the Proposed Project’s operational impacts for criteria pollutants would not be 

potentially significant and a detailed air quality assessment is not needed.   

 

As shown above, the Proposed Project air quality impacts as it relates to operational impacts exceed the 

Air District’s Thresholds of Significance for NOx. The Proposed Project is subject to the Air District’s Rule 

9510. District Rule 9510 (Indirect Source Review) is intended to reduce a project’s impact on air quality 

through project design elements or mitigation by payments of applicable off-site mitigation fees. 

Compliance with Rule 9510 will reduce construction exhaust NOx and PM10 by 20 percent and 45 percent, 

respectfully.  

 

The Project Proponent received Rule 9510 approval from the SJVACPD on July 18, 2025.  In this approval, 

the SJVAPCD incorporated emission reduction measures.  These measures are intended to reduce 

construction and operational emissions generated by the Proposed Project and are provided below in 

Mitigation Measures 3-1 through 3-4.  The Proposed Project is determined to have a Less Than Significant 

Impact with Mitigation Incorporated. 
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c. Would the project expose sensitive receptors to substantial pollutant concentrations? 

 

As stated in the City’s General Plan 2042 Draft Environmental Impact Report (EIR), some receptors are 

considered more sensitive than others to air pollutants.  The reason for greater than average sensitivity 

includes pre-existing health problems, proximity to emissions source, or duration of exposure to air 

pollutants.  Land uses such as schools, children’s day care centers, hospitals, and convalescent homes are 

considered to be more sensitive than the general public to poor air quality because the population groups 

associated with these uses have increased susceptibility to respiratory distress and other air quality-

related health problems.  Residential areas are considered more sensitive to air quality conditions than 

commercial and industrial areas, because people generally spend longer periods of time at their 

residences, resulting in greater exposure to ambient air quality conditions. 

 

As discussed in the Project Description, the project site is bounded by commercial and industrial uses to 

the north, existing agricultural/residential uses and Mercey Springs Elementary School to the east, existing 

agricultural uses to the south and Los Banos High School to the west.  Sensitive uses adjacent to the project 

site include the following: 

• Residential uses to the east, south and west; 

• Mercey Springs Elementary School to the east; 

• New Bethany Residential Care and Skilled Nursing Community to the east; and 

• Los Banos High School to the west. 

 

The Proposed Project will result in short-term air quality impacts resulting from construction activities and 

not involve long-term operation of any stationary diesel engine or other major on-site stationary source 

of Toxic Air Contaminants (TAC).  Construction activities have the potential to generate emissions related 

to the number and types of equipment typically associated with construction.  Off-road heavy-duty diesel 

equipment used for site grading, paving, and other construction activities result in the generation of TACs.  

However, construction is temporary and occurs over a relatively short duration in comparison to the 

operational lifetime of the Proposed Project.  Because health risks associated with exposure to any TACs 

are correlated with high concentrations over a long period of exposure (e.g., over a 70-year lifetime), the 

temporary, intermittent construction-related TAC emissions would not be expected to cause any health 

risks to nearby sensitive receptors.   

 

The development of the Proposed Project is required to adhere to the City’s General Plan Policies and 

Actions, which require Best Management Practices to be included in the construction of the Proposed 

Project.  Furthermore, the developer will be required to adhere to the SJVAPCD’s Rules and Regulations 

as it relates to construction related emissions, dust control, heavy equipment emissions, etc.  Therefore, 

the Proposed Project will have a Less Than Significant Impact. 

 

d. Would the project result in other emissions (such as those leading to odors) adversely affecting a 

substantial number of people? 
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The Proposed Project will result in short-term air quality impacts resulting from construction activity.  

However, projects of this nature and scope do not generally result in other emissions such as odors that 

will adversely affect a substantial number of people.  Therefore, the Proposed Project will have a Less 

Than Significant Impact. 

MITIGATION MEASURES: 
The following mitigation measures shall be incorporated into the Proposed Project:  

Mitigation Measure 3-1 

 

For each Project phase, the Developer and/or Project Proponent shall maintain records of total hours of 

operation of all construction equipment, greater than 50 horsepower, operated on site.  Within 30-days 

of completing construction of each project phase, submit to the District a summary report of total hours 

of operation, by equipment type, equipment model year and horsepower. 

 

Mitigation Measure 3-2 

 

For each project phase, the Developer and/or Project Proponent shall maintain all records of on-site 

construction and for a period of ten years following either the end of construction or the issuance of the 

first certificate of occupancy, whichever is later.  Records shall be made available for District inspection 

upon request. 

 

Mitigation Measure 3-3 

 

For each project phase, the Developer and/or Project Proponent shall maintain records of the 

construction start and end dates and the date of issuance of the first certificate of occupancy, if applicable. 

 

Mitigation Measure 3-4 

 

The Developer and/or Project Proponent shall ensure that the Project will result in solar panel installation 

with a total power output of 1,484 KW. 
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4. BIOLOGICAL RESOURCES -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Have a substantial adverse effect, either 
directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or 
special status species in local or regional plans, 
policies, or regulations, or by the California 
Department of Fish and Game or U.S. Fish and 
Wildlife Service? 

  X  

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional plans, 
policies, regulations or by the California 
Department of Fish and Game or U.S. Fish and 
Wildlife Service? 

  X  

c) Have a substantial adverse effect on state or 
federally protected wetlands as defined by 
Section 404 of the Clean Water Act (including, 
but not limited to, marsh, vernal pool, coastal, 
etc.) through direct removal, filling, hydrological 
interruption, or other means? 

  X  

d) Interfere substantially with the movement of 
any native resident or migratory fish or wildlife 
species or with established native resident or 
migratory wildlife corridors, or impede the use of 
native wildlife nursery sites? 

  X  

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

  X  

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, 
regional, or state habitat conservation plan? 

   
 

X 
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SETTING 

The City’s Parks, Open Space, and Conservation Element of the General Plan 2042 contains goals, policies, 

and actions that require local planning and development decisions to consider impacts to biological 

resources, including special-status species, on project-by-project basis.  These goals, policies, and actions 

relate to preserving mature trees and other native vegetation, controlling and eradicating non-native 

invasive species, participating in regional habitat restoration efforts, and conforming with State and 

federal regulations related to special-status species, wetlands, and other jurisdictional waters.  

Implementation of the following goals, policies, and actions would work to reduce general impacts to 

sensitive habitats and species within the General Plan 2042 study area, including the Proposed Project.   

 

Goal P-6.  Protect and restore biological resources of Los Banos. 

 

Policy P-P6.1.  Protect species that are federally or state listed as rare, threatened, endangered, 

or sensitive. 

 

Policy P-P6.2.  Require assessments of biological resources prior to approval of any development 

within 300-feet of any creek, wetlands, sensitive habitat areas, or areas of potential special-status 

species.  Protect sensitive habitat areas and special-status species in the following order: (1) 

avoidance, (2) on-site mitigation, and (3) off-site mitigation. 

 

Policy P-P6.3.  Review development proposals in accordance with applicable federal and state 

laws protecting special-status species and jurisdictional wetlands and use the California Natural 

Diversity Database and field reconnaissance, where necessary, to confirm habitat value, to assist 

in identifying potential conflicts with sensitive habitats or special-status species and establishing 

appropriate mitigation and monitoring requirements.  

 

Policy P-P6.5.  Require project applicants to avoid nests or native birds in active use, in compliance 

with state and federal regulations.  For new development sites where nesting birds may be 

present, initiate vegetation clearing and construction outside the bird nesting season (March 1 

through August 31) or conduct preconstruction surveys by a qualified biologist in advance of any 

disturbance.  If active nests are encountered, establish appropriate buffer zones based on 

recommendations by a qualified biologist and maintain the buffer zones until any young birds 

have successfully left the nest.   

 

Action P-A6.1.  Develop buffer zones around Los Banos Creek corridor and the grassland wetland 

areas to the east and enhance groundwater recharge and minimize impacts to habitat species. 
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IMPACT ANALYSIS 
a. Would the project have a substantial adverse effect, either directly or through habitat modifications, 

on any species identified as a candidate, sensitive, or special status in local or regional plans, policies, 

or regulations, or by the California Department of Fish and Wildlife or the U.S. Fish and Wildlife 

Service? 

b. Would the project have a substantial adverse effect on any riparian habitat or other sensitive natural 

community identified in local or regional plans, policies, or regulations, or by the California Department 

of Fish and Wildlife or U.S. Fish and Wildlife Service? 

c. Would the project have a substantial adverse effect on state or  federally protected wetlands as 

defined by Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, 

coastal, etc.) through direct removal, filling, hydrological interruption, or other means? 

d. Would the project interfere substantially with the movement of any native resident or migratory fish 

or wildlife species or with established native residents or migratory wildlife corridors, or impede the 

use of native wildlife nursery sites? 

 

Based on a review of the City’s General Plan 2042 and General Plan 2042 EIR, the Project site is located in 

an area not known to contain species identified as candidate, sensitive, or special-status.  The General 

Plan 2042 notes that these types of species are likely to be found within the Los Banos Creek corridor or 

grasslands located north and east of the City limits.  According to the General Plan 2042 EIR, the Project 

site is not located within 300-feet of a creek, wetlands, sensitive habitat areas, or areas of potential 

special-status species.  In addition, the Proposed Project will be required to comply with General Plan 

2042 Policy P-P6.5 should construction occur between March 1st and August 31st and prepare the 

applicable pre-construction surveys prepared by a qualified biologist in the event the Project site contains 

nesting birds that are considered to be candidate, sensitive, or special-status.   

 

Based on the above analysis, the Proposed Project will have a Less Than Significant Impact. 

 

e. Would the project conflict with any local policies or ordinances protecting biological resources, such 

as a tree preservation policy or ordinance? 

 

As noted previously, the Proposed Project is consistent with the City’s General Plan 2042.  The Proposed 

Project will be required to adhere to the policies of General Plan 2042 as they are applicable to the 

protection of biological resources, including tree preservation.  In addition, the Proposed Project will be 

required to comply with Title 10, Parks and Recreation and Chapter 1, Trees, Shrubs, and Plants of the Los 

Banos Municipal Code.  Therefore, the Proposed Project will have a Less Than Significant Impact. 
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f. Would the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural 

Community Conservation Plan, or other approved local, regional, or state habitat conservation plan? 

 

As evaluated and noted in the City’s General Plan 2042 and EIR, the City of Los Banos, including the 

Proposed Project site, is not located within an adopted Habitat Conservation Plan or Natural Community 

Plan.  Therefore, the Proposed Project will have No Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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5. CULTURAL RESOURCES -- Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Cause a substantial adverse change in the 
significance of a historical resource pursuant to 
'15064.5? 

  X  

b) Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to '15064.5? 

  X  

c) Disturb any human remains, including those 
interred outside of formal cemeteries? 

 X   

 

IMPACT ANALYSIS 
a. Would the project cause a substantial cause a substantial adverse change in the significance of a 

historical resource as defined in §15064.5? 

 

Based on a review of the City’s General Plan 2042 EIR, there are thirteen (13) historic resource sites within 

the City’s Planning Area, primarily in the downtown area.  None of these sites include the Proposed 

Project.  As such, there are no historic resources or sites as defined by Section 15064.5 of the Government 

Code within the Proposed Project area.  Therefore, the Proposed Project will have a Less Than Significant 

Impact. 

 

b. Would the project cause a substantial adverse chance in the significance of an archaeological resource 

as defined in §15064.5? 

 

Based on a review of the City’s General Plan 2042 and EIR, “there are seventeen recorded prehistoric 

archaeological sites and two historic archaeological sites within the Planning Area.  Features of the 

prehistoric archaeological sites include prehistoric villages, occupational sites containing tools and milling 

equipment, burial grounds, and human skull fragments.  The General Plan identifies the Los Banos Creek 

area as a highly sensitive area for potential archaeological sites.”  The Proposed Project is not located 

within the Los Banos Creek area, and therefore, potential impacts to archaeological resources are 

considered to be minimal.  Therefore, the Proposed Project will have a Less Than Significant Impact.   
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c. Would the project disturb any human remains, including those interred outside of dedicated 

cemeteries? 

 

It is not anticipated that the Proposed Project will disturb any human remains.  However, future 

development and construction of the Proposed Project site, human remains may be identified, particularly 

during activities requiring ground disturbance (i.e. grading, trench digging, etc.).  As such, the Proposed 

Project shall incorporate Mitigation Measure No. 5-1, specified below, in accordance with Section 

15064.5(e) of the CEQA Guidelines, to reduce any potentially significant impacts to a level of Less Than 

Significant with Mitigation Incorporated. 

MITIGATION MEASURES: 

The following mitigation measure shall be incorporated into the Proposed Project: 

Mitigation Measure 5-1:  

In the event of the accidental discovery or recognition of any human remains in any location other than a 

dedicated cemetery, the following steps shall be taken: 

1. There shall be no further excavation or disturbance of the site or any nearby area reasonably 

suspected to overlie adjacent human remains until; 

a) The coroner of the County in which the remains are discovered must be contacted to determine 

that no investigation of the cause of death is required; and, 

b) If the coroner determines the remains to be Native American: 

1. The coroner shall contact the Native American Heritage Commission within 24 hours. 

2. The Native American Heritage Commission shall identify the person or persons it believes 

to be the most likely descended from the deceased Native American. 

3. The most likely descendent may make recommendations to the landowner or the person 

responsible for the excavation work, for means of treating or disposing of, with appropriate 

dignity, the human remains and any associated grave goods as provided in Public Resources 

Code Section 5097.98. 
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6. ENERGY -- Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Result in potentially significant environmental 
impact due to wasteful, inefficient, or 
unnecessary consumption of energy resources, 
during project construction or operation? 

  X  

b) Conflict with or obstruct a State or local plan 
for renewable energy or energy efficiency? 

  X  

 

IMPACT ANALYSIS 
The following discussion is an analysis for criteria (a) and (b): 

a. Would the project result in potentially significant environmental impact due to wasteful, inefficient, or 

unnecessary consumption of energy resources, during project construction or operation? 

b. Would the project conflict with or obstruct a state or local plan for renewable energy or energy 

efficiency? 

 

The Energy Efficiency Standards for Residential and Nonresidential Buildings, as specified in Title 24, Part 

6, of the California Code of Regulations (Title 24), was established in 1978 in response to a legislative 

mandate to reduce California’s energy consumption. Title 24 is updated approximately every three (3) 

years, and the 2016 Title 24 went into effect on January 1, 2017.  The City has adopted the 2025 versions 

of both the California Energy Code and CALGreen. 

 

The California Green Buildings Standards Code (CALGreen) establishes mandatory green building 

standards for buildings in California. CALGreen was developed to reduce Greenhouse Gas (GHG) emission 

from buildings, promote environmentally responsible and healthier places to live and work, reduce energy 

and water consumption, and respond to environmental directives. The most recent update to CALGreen 

went into effect January 1, 2026, and covers five (5) categories: planning and design, energy efficiency, 

water efficiency and conservation, material and resource efficiency, and indoor environmental quality.  In 

addition, the California Building Code 2025 update became effective on January 1, 2026, and requires all 

new homes under three (3) stories high install solar panels and that solar systems be sized to net out the 

annual kilowatt-hour energy usage of the dwelling.  This requirement extends to both single-family and 

multi-family developments under three (3) stories in height.  The Proposed Project will be required to 

adhere to the new California Building Code requirements including the installation of rooftop solar 

systems.  This mandate will ensure that unnecessary wastefulness of energy resources is limited. 

 

The anticipated construction schedule assumes that the Proposed Project would be building over a period 

of five (5) to ten (10) years, depending on the construction of the multi-family residential and commercial 
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components of the Proposed Project.  Construction would require site preparation, grading, paving, 

architectural coating, and trenching.  The majority of the site is vacant and requires the demolition of one 

(1) single-family residential structure and accessory structures.  Implementation of the General Plan 2042 

Policies and Implementation Actions would reduce energy waste from construction. Therefore, the 

Proposed Project would not consume energy in a manner that is wasteful, inefficient, or unnecessary. 

Therefore, the Proposed Project will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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7. GEOLOGY AND SOILS -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Directly or indirectly cause potential 
substantial adverse effects, including the risk of 
loss, injury, or death involving: 

  X  

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on 
other substantial evidence of a known fault? 
Refer to Division of Mines and Geology 
Special Publication 42. 

  X  

ii) Strong seismic ground shaking?   X  

iii) Seismic-related ground failure, including 
liquefaction? 

  X  

iv) Landslides?   X  

b)  Result in substantial soil erosion or the loss of 
topsoil?   X  

c) Be located on a geologic unit or soil that is 
unstable or that would become unstable as a 
result of the project, and potentially result in on- 
or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

  X  

d) Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(1944), creating substantial direct or indirect 
risks to life or property? 

  X  

e) Have soils incapable of adequately supporting 
the use of septic tanks or alternative wastewater 
disposal systems where sewers are not available 
for the disposal of wastewater? 

  X  

f) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? 

  X  
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The following analysis is based upon the City’s General Plan 2042 EIR as well as the Geotechnical 

Investigation, dated October 11, 2024, prepared by North American Technical Services.  This Geotechnical 

Investigation report is included in Appendix D of this Initial Study. 

IMPACT ANALYSIS 
a. Would the project directly or indirectly cause potential substantial adverse effects, including the risk 

of loss, injury, or death involving:  

i. Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo 

Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other 

substantial evidence of a known fault? Refer to Division of Mines and Geology Special 

Publication 42 

ii. Strong seismic ground shaking? 

iii.  Seismic-related ground failure, including liquefaction? 

iv.  Landslides? 

 

According to the General Plan 2042 Draft EIR, “no active faults are mapped and zoned under the Alquist-

Priolo Zoning Act within the Project site.  Therefore, the Project site would not experience surface rupture 

in the event of an earthquake. 

 

The General Plan 2042 Draft EIR also states that impacts due to ground shaking, including liquefaction, 

are less than significant due to the seismic design of buildings that are governed by the California Building 

Code (CBC). All structures built within the Proposed Project will be required to comply with the CBC.  

Therefore, impacts due to ground shaking are considered to be less than significant. 

 

Marginally stable slopes may be subject to landslides caused by earthquakes. The landslide hazard 

depends on many factors, including existing slope stability, shaking potential, and presence of existing 

landslides.  Given the topography of the site is relatively flat, in addition to the determination that the 

potential for landslides is less than significant, the Proposed Project will have a less than significant impact 

for the risk of landslides.  

 

Based on the analysis above, the Proposed Project will have a Less Than Significant Impact. 

 

b. Would the project result in substantial soil erosion or the loss of topsoil? 

 

The existing topography of the Project site is relatively flat, with little to no slope.  The Proposed Project 

will require grading activities as part of the development and construction process, and these grading 

activities will be based upon a Grading Plan that will be reviewed and approved by the City prior to any 

grading activities.  This review process ensures that the Proposed Project will not result in substantial soil 

erosion or loss of topsoil.  Therefore, the Proposed Project will have a Less Than Significant Impact. 
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c. Would the project be located on a geologic unit or soil that is unstable or that would become unstable 

as a result of the project, and potentially result in on- or off-site landslide, lateral spreading, 

subsidence, liquefaction or collapse? 

 

Based on the Proposed Project’s Geotechnical Investigation, landslides are not mapped at or near the 

Project site and were not observed during field exploration.  Seismic induced landslides are not 

anticipated to occur.   

 

Liquefaction occurs when saturated fine grained sands or silts lose their physical strength during 

earthquake induced shaking.  This is due to loss of point-to-point grain contact and the transfer of normal 

stress to the pore water.  Liquefaction potential varies with water level, soil type, material gradation, 

relative density, and probably intensity and duration during ground shaking.  Seismic settlement can occur 

with or without liquefaction.  The California Geological Survey (CGS) has designated certain areas in 

California as potential liquefaction hazard zones.  The Project site is not designated as a liquefaction 

hazard zone by the CGS.  Based on a review of the Proposed Project’s Geotechnical Investigation, the 

potential for an on or off-site landslide, lateral spreading, subsidence, liquefaction or collapse is relatively 

low.  Therefore, the Proposed Project will have a Less Than Significant Impact.   

 

d. Would the project be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code 

(1944), creating substantial direct or indirect risks to life or property? 

 

Based on a review of the Proposed Project’s Geotechnical Investigation (Appendix D), some of the soils 

encountered within the depth of influence (11.5-feet) are described as stiff to hard low plastic clay.  Lab 

testing of these soils indicates that they have a Liquid Limit (LL) of 25 to 26 and Plastic Index (PI) of 10 to 

13.  Therefore, the soils located within the Project site are expected to have a low expansive potential.  

The Geotechnical Investigation recommends the over-excavation of soils within one (1) foot below the 

base of the proposed footings be required.  This requirement will be reflected in the Proposed Project’s 

Conditions of Approval.  Therefore, the Proposed Project will have a Less Than Significant Impact. 

 

e. Would the project have soils incapable of adequately supporting the use of septic tanks or alternative 

wastewater disposal systems where sewers are not available for the disposal of wastewater? 

 

The Proposed Project will connect to City services, including domestic wastewater.  The Proposed Project 

will not utilize the use of septic tanks or alternative wastewater disposal systems.  Therefore, the Proposed 

Project will have a Less Than Significant Impact. 

 

f. Would the project directly or indirectly destroy a unique paleontological resource or site or unique 

geologic feature? 

 

The Proposed Project is consistent with the City’s General Plan 2042.  Based on a review of Section 4.7 of 

the General Plan 2042 Draft EIR, there are no known unique geologic features within the Project site.  

However, geologic formations within the Project site have the potential to contain unique paleontological 
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resources.  The Proposed Project is required to comply with the federal Paleontological Resources 

Preservation Act, which limits the collection of vertebrae fossils and other rare and scientifically significant 

fossils to qualified researchers who have obtained a permit from the applicable state and/or federal 

agency.  Ground disturbance activities associated with the Proposed Project such as grading and 

excavating could uncover fossilized remains that have not been recorded.  In these cases, implementation 

protocols of the Society of Vertebrae Paleontology standards will ensure the protection of unique 

paleontological resources during construction of the Proposed Project.   

 

Based on the above analysis, the Proposed Project will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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8. GREENHOUSE GAS EMISSIONS -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Generate greenhouse gas emissions, either 
directly or indirectly, that may have a significant 
impact on the environment? 

   X 

b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emissions of greenhouse gases? 

  X  

SETTING: 
Human-generated emissions greenhouse gases (GHGs) are understood to be an important cause of global 

climate change, which is a subject of increasing scientific, public concern, and government action.  

Atmospheric concentrations of GHGs that trap heat in the earth’s atmosphere and lead to a variety of 

effects, including increasing temperature, changes in patterns and intensity of weather and various 

secondary effects resulting from those changes, including potential effects on public health and safety.   

 

California AB 32 identifies global climate change as a “serious threat to the economic well-being, public 

health, natural resources and the environment of California.”  As a result, global climate change is an issue 

that needs to be considered under CEQA. 

 

GHGs include carbon dioxide (CO2), the most abundant GHG, as well as methane, nitrous oxide and other 

gases, each of which have GHG potential that is several times that of CO2.  GHG emissions result from 

combustion of carbon-based fuels; major GHG sources in California include transportation (40.7%), 

electric power generation (20.5%), industrial (20.5%), agriculture and forestry (8.3%) and others (8.3%).    

 

The State of California is actively engaged in developing and implementing strategies for reducing GHG 

emissions.   State programs for GHG reduction include a regional cap-and-trade program, new industrial 

and emission control technologies, alternative energy generation technologies, advanced energy 

conservation in lighting, heating, cooling and ventilation, reduced-carbon fuels, hybrid and electric 

vehicles, and other methods of improving vehicle mileage reduction programs.  Using these and other 

strategies, the State’s Global Climate Change Scoping Plan, adopted in December 2008, proposes to 

achieve a 29% reduction in projected business-as-usual emission levels for 2020.  

 

The City of Los Banos General Plan 2042 and EIR include policies and mitigation measures that reduce the 

impact level that is less than significant.  Policies P-P12.1 through P-P12.5 and Action P-A12.1 of the City’s 

General Plan 2042 include measures that upon implementation, help reduce the amount of greenhouse 

gases generated per capita in the City.   
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The SJVAPCD adopted a Climate Change Action Plan in 2008 and issued guidance for development project 

compliance with the plan in 2009. The guidance adopted an approach that relies on the use of Best 

Performance Standards to reduce GHG emissions. Projects implementing Best Performance Standards 

would be determined to have a less than cumulatively significant impact. For projects not implementing 

Best Performance Standards, demonstration of a 29% reduction in GHG emissions from business-as-usual 

conditions is required to determine that a project would have a less than cumulatively significant impact.   

REGULATORY SETTING 
California Air Resources Board (CARB) is responsible for the coordination and oversight of State and local 

air pollution control programs in California.  California has numerous regulations aimed at reducing the 

state’s GHG emissions.  These initiatives are summarized below: 

 

Assembly Bill 1943 

Assembly Bill (AB) 1943 (2002), California’s Advanced Clean Cars program (referred to as “Pavley”), 

requires CARB to develop and adopt regulations to achieve “the maximum feasible and cost-effective 

reduction of GHG emissions from motor vehicles.”  On June 30, 2009, U.S. EPA granted the waiver of Clean 

Air Act preemption to California for its greenhouse gas emission standards for motor vehicles beginning 

with the 2009 model year.  Pavley I took effect for model years starting in 2009 to 2016 and Pavley II, 

which is now referred to as “LEV (Low Emission Vehicle) III GHG” will cover 2017 to 2025.  Fleet average 

emission standards would reach 22 percent reduction from 2009 levels by 2012 and 30 percent by 2016.  

The Advanced Clean Cars program coordinates the goals of the Low Emission Vehicles (LEV), Zero 

Emissions Vehicles (ZEV), and Clean Fuels Outlet programs and would provide major reductions in GHG 

emissions.  By 2025, when rules will be fully implemented, new automobiles will emit 34 percent fewer 

GHGs and 75 percent fewer smog-forming emissions from their model year 2016 levels. 

 

Executive Order S-3-05 

In 2005, the governor issued Executive Order (EO) S-3-05, establishing statewide GHG emissions reduction 

targets.  EO S-3-05 provides that by 2010, emissions shall be reduced to 2000 levels; by 2020, emissions 

shall be reduced to 1990 levels; and by 2050, emissions shall be reduced to 80 percent below 1990 levels 

(California Environmental Protection Agency [CalEPA]).  In response to EO S-3-05, CalEPA created the 

Climate Action Team (CAT), which in March 2006 published the Climate Action Team Report (the “2006 

CAT Report”) (CalEPA 2006).  The 2006 CAT Report identified a recommended list of strategies that the 

state could pursue to reduce GHG emissions.  These are strategies that could be implemented by various 

state agencies to ensure that the emission reduction targets in EO S-3-05 are met and can be met with 

existing authority of the state agencies.  The strategies include the reduction of passenger and light duty 

truck emissions, the reduction of idling times for diesel trucks, an overhaul of shipping 

technology/infrastructure, increased use of alternative fuels, increased recycling, and landfill methane 

capture, etc.  In April 2015 the governor issued EO B-30-15, calling for a new target of 40 percent below 

1990 levels by 2030. 
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Assembly Bill 32 

California’s major initiative for reducing GHG emissions is outlined in Assembly Bill 32 (AB 32), the 

“California Global Warming Solutions Act of 2006,” signed into law in 2006.  AB 32 codifies the statewide 

goal of reducing GHG emissions to 1990 levels by 2020 (essentially a 15 percent reduction below 2005 

emission levels; the same requirement as under S-3-05) and requires CARB to prepare a Scoping Plan that 

outlines the main State strategies for reducing GHGs to meet the 2020 deadline.  In addition, AB 32 

requires CARB to adopt regulations to require reporting and verification of statewide GHG emissions.  

California is on track to meet or exceed the current target of reducing GHG emission to 1990 levels by 

2020, as established by AB 32. 

 

Senate Bill 97 

Senate Bill (SB) 97, signed in August 2007, acknowledges that climate change is an environmental issue 

that requires analysis in California Environmental Quality Act (CEQA) documents.  In March 2010, the 

California Resources Agency (Resources Agency) adopted amendments to the State CEQA Guidelines for 

the feasible mitigation of GHG emissions or the effects of GHG emissions.  The adopted guidelines give 

lead agencies the discretion to set quantitative or qualitative thresholds for the assessment and mitigation 

of GHGs and climate change impacts. 

  

CARB Resolution 07-54 

CARB Resolution 07-54 establishes 25,000 MT of GHG emissions as the threshold for identifying the largest 

stationary emission sources in California for purposes of requiring the annual reporting of emissions.  This 

threshold is just over 0.005 percent of California’s total inventory of GHG emissions for 2004. 

 

Senate Bill 375 

Senate Bill (SB) 375, signed into law in September 2008, builds on AB 32 by requiring CARB to develop 

regional GHG reduction targets to be achieved from the automobile and light truck sectors for 2020 and 

2035; these regional targets will help achieve the goals of AB 32 and the Scoping Plan through changed 

land use patterns and improved transportation systems.  The Metropolitan Transportation Commission 

(MTC) and the Association of Bay Area Governments (ABAG) adopted a Sustainable Community Strategies 

in July 2013 that meets greenhouse gas reduction targets.  The Plan Bay Area is the SCS document for the 

Bay Area, which is an integrated long-range plan that discusses climate protection, housing, healthy and 

safe communities, open space and agricultural preservation, equitable access, economic vitality, and 

transportation system effectiveness within the San Francisco Bay Area.  The document is updated every 

four years and most recently, the update, Plan Bay Area 2040, was adopted on July 26, 2017. 

 

Executive Order S-13-08 

Executive Order S-13-08 indicates that “climate change in California during the next century is expected 

to shift precipitation patterns, accelerate sea level rise and increase temperatures, thereby posing a 

serious threat to California’s economy, to the health and welfare of tis population and to its natural 

resources.”  Pursuant to the requirements in the order, the 2009 California Climate Adaptation Strategy 

(California Natural Resources Agency 2009) was adopted, which is the “…first statewide, multi-sector, 

region-specific, and information-based climate change adaption strategy in the United States.”  Objectives 
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include analyzing risks of climate change in California, identifying and exploring strategies to adapt to 

climate change, and specifying a direction for future research. 

 

Senate Bill 2X 

In April 2011, the governor signed SB2X requiring California to generate 33 percent of its electricity from 

renewable energy by 2020. 

 

Senate Bill 32 

On September 8, 2016, the governor signed Senate Bill 32 (SB 32) into law, which requires the State to 

further reduce GHGs to 40 percent below 1990 levels by 2030.  SB 32 is an extension of AB 32.  The other 

provisions of AB 32 remain unchanged.  CARB adopted the 2017 Climate Change Scoping Plan Update on 

December 14, 2017, to achieve California’s 2030 greenhouse gas target. 

IMPACT ANALYSIS 
a. Would the project generate GHG emissions, either directly or indirectly, that may have a significant 

impact on the environment? 

b. Would the project conflict with any applicable plan, policy, or regulation adopted for the purpose of 

reducing the emissions of greenhouse gases? 

 

Emissions of GHGs contributing to global climate change are attributable in large part to human activities 

associated with the industrial/manufacturing, utility, transportation, residential, and agricultural sectors.  

Therefore, the cumulative global emissions of GHGs, contributing to global climate change could be 

attributed to every nation, region, and city, and virtually every individual on Earth.  The Proposed Project’s 

GHG emissions are at a micro-scale relative to global emissions but could result in a cumulatively 

considerable incremental contribution to a significant cumulative macro-scale impact. 

 

Implementation of the Proposed Project would contribute to the increase of GHG emissions that are 

associated with global climate change.  Emissions of GHG attributed to future development would be 

primarily associated with increases in CO2 and other GHG pollutants, including CH4 and N2O, from mobile 

sources and utility usage.  It should be noted that construction-related GHG emissions are a one-time 

release and are, therefore, not typically expected to generate a significant contribution to global climate 

change, as global climate change is inherently a cumulative effect that occurs over a long period of time. 

 

As part of the Air Quality analysis (Section 3), a CalEEMod Analysis (Appendix D) was prepared to estimate 

the Proposed Project’s air quality impacts associated with construction and operation.  As stated above, 

construction is a one-time release while operation impacts occur over a period of time.  As illustrated in 

the CalEEMod Analysis, the estimated maximum of CO2e per year of construction is 734.55 metric tons 

of GHG emissions, which would cease when the construction of the Proposed Project is complete.  The 

Proposed Project operations are estimated to generate approximately 12,025.92 metric tons CO2e per 

year when project features and measures to reduce GHG are not considered.   
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The long-term operational GHG emissions estimate for buildout of the Proposed Project incorporates the 

potential area source and vehicle emissions, and emissions associated with utility and water usage, and 

wastewater and solid waste generation.  The modeling included mitigation inputs including the following: 

 

Traffic Mitigation 

 

• Increase Transit Accessibility in the Project Area (minimum distance to transit stops is 0.1 miles) 

• Improve Pedestrian Network so that the Project Area connects to offsite pedestrian networks 

• Implement School Bus Program to Achieve 45% ridership 

 

Energy Mitigation 

 

• Exceed Title 24 by 15% 

• Install High Efficiency Lighting 

• Install High Efficiency Appliances 

 

Area Mitigation 

 

• Use low VOC Paint – Residential Interior and Exterior 

• Use low VOC Paint – Non-Residential Interior and Exterior 

• Use low VOC Paint – Parking 

• Use Only Natural Gas Hearths 

 

Water Mitigation 

 

• Install Low-Flow Bathroom Faucet 

• Install Low-Flow Kitchen Faucet 

• Install Low-Flow Toilet 

• Install Low-Flow Shower 

• Use Water-Efficient Irrigation Systems 

 

When such features and measures are considered, the estimated Proposed Project operational emissions 

are approximately 8,263.42 CO2e, a decrease of approximately 31.28% from “business-as-usual” 

(unmitigated) levels.   

 

As stated previously, short-term construction GHG emissions are a one-time release of GHGs and are not 

expected to significantly contribute to global climate change over the lifetime of the Proposed Project.  

Construction GHG emissions from the Proposed Project do not impede local GHG reduction efforts, or 

violate GHG reduction goals set by AB 32, as required by Public Resources Code, Section 21082.2.  

Additionally, Mitigation Measure 3-1 requires the Project Applicant to coordinate with SJVAPCD as it 

relates to the requirements of District Rule 9510, which is intended to reduce construction related 



55 | P a g e  

 

emissions. Therefore, cumulatively these construction emissions would not generate a significant 

contribution to global climate change. 

 

With the implementation of the following Mitigation Measure and the Mitigation Measures presented in 

Section 3: Air Quality, the overall annual GHG emissions associated with the Proposed Project would be 

reduced by 31.3 percent relative to the BAU scenario, consistent with applicable standards and thresholds 

of a 29 percent reduction.  Because the Proposed Project would meet the 29 percent minimum reduction 

threshold, the Proposed Project would be consistent with the GHG reduction percentage sought by the 

State’s Scoping Plan. 

 

In addition, California Code of Regulations (CCR) Title 24, Part 6: California’s Energy Efficiency Standards 

for Residential and Nonresidential Buildings, was first adopted in 1978 in response to a legislative mandate 

to reduce California’s energy consumption.  Since then, Title 24 has been amended with recognition that 

energy efficient buildings require less electricity and reduce fuel consumption, which in turn decreases 

GHG emissions.  The current Title 24 standards were adopted in response to the requirements of AB 32.  

Specifically, new development projects within California, after January 1, 2011, are subject to the 

mandatory planning and design, energy efficiency, water efficiency and conservation, material 

conservation and resources efficiency, and environmental quality measures of the California Green 

Building Standards (CALGreen) Code (California Code of Regulations, Title 24, Part 11).   

 

Therefore, impacts related to GHG emissions and global climate change would be considered Less Than 

Significant with Mitigation Incorporated with the implementation of Mitigation Measure 8-1, described 

below. 

MITIGATION MEASURES: 

The following mitigation measure shall be incorporated into the Proposed Project: 

Mitigation Measure 8-1: 

Along with the Mitigation Measure contained in Section 3: Air Quality, the Project Applicant shall institute 

the following mitigation measure during construction and operation of the Proposed Project to reduce 

Greenhouse Gas Emissions and Energy Consumption. 

• Increase transit accessibility in the Project Area by ensuring a minimum distance of 0.1 miles to 

transit stops. 

• Ensure that the pedestrian network within the Project Area connects to offsite pedestrian 

networks. 

• Exceed Title 24 by 15% through verified compliance with CALGreen Tier 1 efficiency requirements. 

• Install high efficiency lighting and appliances within all units and commercial buildings. 

• Install low-flow faucets, toilets, and showers as applicable. 

• Use water-efficient irrigation systems throughout the Plan Area.  
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9. HAZARDS AND HAZARDOUS MATERIALS -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Create a significant hazard to the public or the 
environment through the routine transport, use, 
or disposal of hazardous materials? 

 X   

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and/or accident conditions involving the 
release of hazardous materials into the 
environment? 

  X  

c) Emit hazardous emissions or handle hazardous 
or acutely hazardous materials, substances, or 
waste within one-quarter mile of an existing or 
proposed school? 

 X   

d) Be located on a site which is included on a list 
of hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a 
result, would it create a significant hazard to the 
public or the environment? 

   X 

e) For a project located within an airport land use 
plan or, where such a plan has not been adopted, 
within two miles of a public airport or public use 
airport, would the project result in a safety hazard 
for people residing or working in the project area? 

  X  

f) Impair implementation of or physically interfere 
with an adopted emergency response plan or 
emergency evacuation plan? 

   X 

g) Expose people or structures, either directly or 
indirectly, to a significant risk of loss, injury, or 
death involving wildland fires? 

   X 

IMPACT ANALYSIS 
a. Would the project create a significant hazard to the public or the environment through the routine 

transport, use, or disposal of hazardous materials? 

 

The project site is surrounded by existing urban uses on the north, east, and west.  The Proposed Project 

consists of a General Plan Amendment, Annexation and Prezone, Specific Plan, and Vesting Tentative Tract 

Map. It is not anticipated that the Proposed Project will include the transport, use, or disposal of 



57 | P a g e  

 

hazardous materials.  Furthermore, future commercial land uses will be required to adhere to the City’s 

General Plan 2042, City Ordinances and Policies and Implementation Actions as it relates to the handling 

and transportation of hazardous materials.  Such Policies and Implementation Actions include the 

following: 

 

Policy S-3 Protect Los Banos’ ecosystem and residents from harm resulting from the 

improper production, use, storage, disposal, or transportation of 

hazardous materials. 

 

Implementing Action S-A3.1 Coordinate enforcement of the Hazardous Material Disclosure Program 

with the Merced County Health Department to identify facilities 

producing, using, or storing hazardous materials.  

 

Implementing Action S-A3.2 Promote the reduction, recycling, and safe disposal of household 

hazardous wastes through public education and awareness. 

 

Implementing Action S-A3.3 Review, update, and implement the City’s Hazardous Material Plan on a 

continual basis.  This will include preparing guidelines on transporting 

hazardous material and the need for coordination with the California 

Highway Patrol. 

 

The project site has historically been utilized for agricultural purposes, and as such, there may be 

hazardous materials within the soil.  Therefore, prior to the issuance of a demolition permit to remove 

any structures on the project site, the Project Applicant and/or Project Proponent shall prepare and 

submit to the City a Phase I/Environmental Site Assessment (ESA).  The recommendations of the Phase 

I/ESA shall be incorporated into the subsequent Proposed Project, as necessary.  Therefore, the Proposed 

Project will have a Less Than Significant Impact With Mitigation Incorporated. (Refer to Mitigation 

Measure 5-1, below) 

 

b. Would the project create a significant hazard to the public or the environment through reasonably 

foreseeable upset and accident conditions involving the release of hazardous materials into the 

environment? 

 

Development of the Proposed Project area will comply with all federal, state, and local policies and 

regulations related to the construction of the Proposed Project.  Therefore, the Proposed Project will have 

a Less Than Significant Impact. 

 

c. Would the project emit hazardous emissions or handle hazardous or acutely hazardous materials, 

substances, or waste within 0.25 mile of an existing or proposed school? 

 

The Proposed Project is located less than one-quarter mile of Los Banos High School, which is located at 

1966 South 11th Street, west of the project site as well as Mercey Springs Elementary School, which is 
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located at 1900 Mercey Springs Road to the east.  As indicated above, the Proposed Project includes the 

annexation of 111.7 acres of land for the purposes of development of residential (single-family and multi-

family uses) and commercial uses.  The Proposed Project includes the demolition of structures on the site 

which may have been built with hazardous materials (primarily asbestos and lead paint).  To protect 

construction works and the environment, Mitigation Measure 5-1 is included which requires the Project 

Applicant and/or Project Proponent to prepare and submit to the City a Phase I/Environmental Site 

Assessment (ESA) prior to the issuance of a demolition permit to remove any structures on the project 

site.   

 

If found, the hazardous materials are to be removed by an accredited inspector in accordance with the 

EPA and CalOSHA.  Therefore, the Proposed Project will have a Less Than Significant Impact With 

Mitigation Incorporated.  (Refer to Mitigation Measure 9-1, below) 

 

d. Would the project be located on a site included on a list of hazardous materials sites compiled pursuant 

to Government Code Section 65962.5 and, as a result, would it create a significant hazard to the public 

or the environment? 

 

Table 7-2 of the City’s General Plan 2042 provides a list of hazardous sites within the City of Los Banos.  

Based on a review of Table 7-2, the Proposed Project is not located on a site identified as hazardous.  

Therefore, the Proposed Project will have No Impact. 

 

The following discussion is an analysis for criteria (e) and (f): 

e.  For a project located within an airport land use plan, or where such a plan has not been adopted, 

within two miles of a public airport or public use airport, would the project result in a safety hazard for 

people residing or working in the project area? 

f. Would the project impair implementation of or physically interfere with an adopted emergency 

response plan or emergency evacuation plan? 

 

The Los Banos Municipal Airport is located within the City of Los Banos.  The Los Banos Municipal Airport 

is a general aviation facility with a single paved runway 3,800 feet in length.  According to the Merced 

County Airport Land Use Compatibility Plan, adopted June 21, 2012, the Proposed Project is located 

outside of the airport’s “Airport Influence Area.”  Therefore, the Proposed Project will have a Less Than 

Significant Impact. 

 

The Proposed Project is not located within the vicinity of any documented or known private airstrips.  

Therefore, the Proposed Project will have No Impact. 

 

g. Would the project expose people or structures to a significant risk of loss, injury, or death involving 

wildland fires, including where wildlands are adjacent to urbanized areas or where residences are 

intermixed with wildlands? 
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The Proposed Project is located within a pocket of an urban area and is surrounded by existing City of Los 

Banos development on the north, east, and west sides.  As such, no wild land exists within or adjacent to 

the Proposed Project.  Therefore, the Proposed Project will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
 
The following mitigation measure shall be incorporated into the Proposed Project: 
 
Mitigation Measure 9-1: 
 
Prior to the issuance of a demolition permit to remove any structures on the project site, the Project 

Applicant and/or Project Proponent shall prepare and submit to the City a Phase I/Environmental Site 

Assessment (ESA).  The recommendations of the Phase I/ESA shall be incorporated into the Proposed 

Project, as deemed necessary by City staff.  
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10. HYDROLOGY AND WATER QUALITY -- Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Violate any water quality standards or waste 
discharge requirements or otherwise 
substantially degrade surface or groundwater 
quality? 

  X  

b) Substantially decrease groundwater supplies 
or interfere substantially with groundwater 
recharge such that the project may impede 
sustainable groundwater management of the 
basin? 

  X  

c) Substantially alter the existing drainage 
pattern of the site or area, including through the 
alteration of the course of a stream or river or 
through the addition of impervious surfaces, in a 
manner which would: 

  X  

i) Result in substantial on- or offsite erosion 
or siltation; 

  X  

ii) Substantially increase the rate or amount 
of surface runoff in a manner which would 
result in flooding on- or offsite; 

  X  

iii) Create or contribute runoff water which 
would exceed the capacity of existing or 
planned stormwater drainage systems or 
provide substantial additional sources of 
polluted runoff; or 

  X  

iv) Impede or redirect flood flows?   X  

d) In flood hazard, tsunami, or seiche zones, risk 
release of pollutants due to project inundation? 

  X  

e) Conflict with or obstruct implementation of a 
water quality control plan or sustainable 
groundwater management plan? 

  X  

IMPACT ANALYSIS 
The following discussion is an analysis for criteria (a) and (c): 

a. Would the project violate any water quality standards or waste discharge requirements or otherwise 

substantially degrade surface or groundwater quality? 
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c. Would the project substantially alter the existing drainage pattern of the site or area, including 

through the alteration of the course of a stream or river or through the addition of impervious surfaces, 

in a manner which would: 

i. Result in substantial on- or offsite erosion or siltation; 

ii. Substantially increase the rate or amount of surface runoff in a manner which would result 

in flooding on- or off-site; 

iii. Create or contribute runoff water which would exceed the capacity of existing or planned 

stormwater drainage systems or provide substantial additional sources of polluted runoff; 

or 

iv. Impede or redirect flood flows? 

 

The Proposed Project is 111.7 acres in size and the topography is relatively flat.  The project site is located 

15.87 miles west of the San Joaquin River.  According to the City’s General Plan 2042 Environmental 

Impact Report (EIR), the City of Los Banos is located in the Delta-Mendota Groundwater Basin of the San 

Joaquin River Hydrologic Region.   

 

The project site is not located in a flood hazard zone (i.e. a 100-year flood zone) as identified by the Federal 

Emergency Management Agency (FEMA) Flood Insurance Rate Map Number 06047C0850C.  The 

construction of the site improvements (i.e. construction of roads, parking area for multi-family and 

commercial uses, and the buildings) will reduce absorption rates and increase surface water runoff.  Final 

storm drainage designs will be required to comply with City standards and will be reviewed and approved 

by the City Engineer for each portion of the Proposed Project (i.e. residential and commercial).  Any 

increased runoff shall be mitigated as required by the Public Works Department.  The improvement plans 

for stormwater will be required to adhere to the City’s Storm Water Management Plan. 

 

The Proposed Project requires a National Pollutant Discharge Elimination System (NPDES) permit, issued 

by the Regional Water Quality Control Board (RWQCB), and compliance with Best Management Practices 

(BMPs) during construction and operation of the Proposed Project. The Proposed Project shall incorporate 

Low Impact Development Standards (LID) design parameters, as well as include a Storm Water Pollution 

Prevention Plan (SWPPP) to reduce the discharge of pollutants to the maximum extent feasible. 

 

Compliance with the applicable City ordinances and General Plan 2042 requirements for construction 

activities would ensure that construction of the Proposed Project does not result in significant impacts to 

water quality and does not result in a violation of any water quality standards.  Therefore, with the 

compliance of the Regional Water Quality Control Board requirements, BMPs, and the City’s regulatory 

policies pertaining to stormwater runoff, the Proposed Project will have a Less Than Significant Impact. 

 

b. Would the project substantially decrease groundwater supplies or interfere substantially with 

groundwater recharge such that the project may impede sustainable groundwater management of 

the basin? 
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According to the City’s General Plan 2042, the Project site is identified as being designated for 

development of various residential and commercial land uses.  Domestic water serving the Proposed 

Project will be provided by the City of Los Banos.   The Proposed Project will connect to the City’s domestic 

water system via a system of water lines installed in Mercey Springs Road and Pioneer Road and then 

routing throughout the Proposed Project to service the individual lots.  The City’s General Plan 2042 EIR 

states that the City’s 2020 Urban Water Management Plan (UWMP) determined that adequate water 

supply can be provided with the buildout of the General Plan 2042.   

 

As previously noted, the Project site is within the City’s Sphere of Influence and Planning Area.  The 

Proposed Project will increase the water demand, as the Proposed Project is required to connect to City 

services once annexed, including potable water.  However, it is not anticipated that the Proposed Project 

will substantially decrease groundwater supplies or interfere substantially with groundwater recharge.  

The Developer and/or Project Proponent is required to install the water system to serve the subdivision 

and multi-family and commercial components per City Standards and pay applicable Public Facility Fees 

for the expansion of the water system, as necessary.  Therefore, the Proposed Project will have a Less 

Than Significant Impact. 

 

d. Would the project, In flood hazard, tsunami, or seiche zones, risk release of pollutants due to project 

inundation? 

 

The Proposed Project is not located within a 100-year flood hazard area, a floodway or otherwise placed 

in an area that would interfere with flood flows.  The project site is located 15.87 miles west of the San 

Joaquin River and 4.5 miles from the 100-year flood boundary (located at the Los Banos Wildlife Area to 

the north).   

 

No enclosed surface water bodies, which might be subject to potential seiches, are located in the project 

site vicinity.  Based on its location, inland from coastal areas, the project site would not be subject to 

tsunami effects.  The project site is not located in an area susceptible to mudflows.  Therefore, the 

Proposed Project will have a Less Than Significant Impact. 

 

e. Would the project conflict with or obstruct implementation of a water quality control plan or 

sustainable groundwater management plan? 

 

The Proposed Project will connect to the City of Los Banos domestic water system once annexed and 

developed which does not include the development of any new wells.  The Proposed Project will not 

conflict with or obstruct implementation of a water quality control or sustainability groundwater 

management plan.  The Project Developer will be required to pay Public Facility Fees, and those fees will 

be used to improve the water system per the City’s General Plan 2042 and the Water Master Plan.  

Therefore, the Proposed Project will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
There are no mitigation measures for this topic. 
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11. LAND USE AND PLANNING - Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Physically divide an established community?   X  

b) Cause a significant environmental impact due 
to a conflict with any land use plan, policy, or 
regulation adopted for the purpose of avoiding 
or mitigating an environmental effect? 

  X  

 

IMPACT ANALYSIS 
a. Would the project physically divide an established community? 

 

The Proposed Project is located adjacent to the City of Los Banos, which is an urbanized City located along 

the Interstate 5 corridor.  Specifically, the Proposed Project is located in a pocket surrounded by existing 

City development on the north, east, and west sides of the project site.  Subsequent development shall 

connect to existing streets and services within the City.  Therefore, the Proposed Project would not 

physically divide the established community and would have a Less Than Significant Impact.  

 

b.   Would the project cause a significant environmental impact due to a conflict with any land use plan, 

policy, or regulation adopted for the purpose of avoiding or mitigating an environmental effect? 

 

The Proposed Project is consistent with the land use designations of the adopted General Plan 2042.  In 

addition, the Proposed Project will be required to comply with the development standards contained in 

the City’s Zoning Ordinance, unless otherwise specified in the Specific Plan (Appendix A).  Therefore, the 

Proposed Project will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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12. MINERAL RESOURCES -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Result in the loss of availability of a known 
mineral resource that would be of value to the 
region and the residents of the state? 

  X  

b) Result in the loss of availability of a locally-
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 

  X  

IMPACT ANALYSIS 
The following discussion is an analysis for criteria (a) and (b): 

a. Would the project result in the loss of availability of a known mineral resource that would be of value 

to the region and the residents of the state? 

b. Would the project result in the loss of availability of a locally important mineral resource recovery site 

delineated on a local general plan, specific plan, or other land use plan? 

 

The Proposed Project is consistent with the City’s General Plan 2042.  Based on a review of the General 

Plan 2042 Draft EIR, there are no known significant mineral resources within the EIR Study Area, which 

includes the Project site.  The General Plan 2042 Draft EIR further notes that historically, no mineral 

resources have been identified and exploited.  The General Plan 2042 Draft EIR concluded that impacts to 

mineral resources were found not to be significant. 

 

Therefore, the Proposed Project will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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13. NOISE -- WOULD THE PROJECT RESULT IN: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Generation of a substantial temporary or 
permanent increase in ambient noise levels in 
the vicinity of the project in excess of standards 
established in the local general plan or noise 
ordinance, or in other applicable standards of 
other agencies? 

 X   

b) Generation of excessive ground borne 
vibration or ground borne noise levels? 

  X  

c) For a project located within the vicinity of a 
private airstrip or an airport land use plan or, 
where such a plan has not been adopted, within 
two miles of a public airport or public use airport, 
would the project expose people residing or 
working in the project area to excessive noise 
levels? 

   X 

 

The Environmental Noise and Vibration Assessment, dated September 25, 2025, prepared by Bollard 

Acoustical Consultants, Inc., is attached to this Initial Study as Appendix E.  In addition, page references 

provided below are in reference to pages in the Environmental Noise and Vibration Assessment found in 

Appendix E. 

 

Criteria for Acceptable Noise and Vibration Exposure 

FEDERAL 

Standards for acceptable noise and vibration exposure in the City of Los Banos are contained within the 

City’s General Plan and /or within the City’s Municipal Code. The criteria which are applicable to this 

project are reproduced below. 

FEDERAL TRANSIT ADMINISTRATION (FTA) 

Although no standardized criteria have been developed for assessing construction noise impacts, The 

Federal Transit Administration’s Transit Noise and Vibration Impact Assessment Manual contains 

guidance for use in assessing potential noise associated with project construction.  

Where local noise ordinances provide guidance with respect to construction noise, they typically relate to 

nuisance and hours of allowed activity, and sometimes specify limits in terms of maximum levels, but are 

generally not practical for assessing the impact of a construction project. The following guidelines can be 



66 | P a g e  

 

considered reasonable criteria for assessment: construction noise levels of 90 dBA Leq and 80 dBA Leq
1 at 

residential land uses during daytime and nighttime hours, respectively. If these criteria are exceeded, 

there may be adverse community reaction. 

State of California 

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

Appendix G of the CEQA Guidelines asks whether the project would result in any of the following to 

determine whether a significant noise or vibration impact would occur: 

A. Generation of a substantial temporary or permanent increase in ambient noise levels in the 

vicinity of the project in excess of standards established in the local general plan or noise 

ordinance, or other applicable standards of other agencies; or 

B. Generation of excessive ground borne vibration or ground borne noise levels; or 

C. For a project located within the vicinity of a private airstrip or an airport land use plan or, where 

such a plan has not been adopted, within two miles of a public airport or public use airport, the 

project exposes people residing or working in the project area to excessive noise levels. 

It should be noted that audibility is not a test of significance according to CEQA. As indicated in the 

Appendix G criteria listed above; to be considered significant, noise associated with a project must either 

exceed established standards or be an excessive or substantial increase in noise levels. 

CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS) 
The City of Los Banos does not currently have adopted standards for ground borne vibration. As a result, 

the vibration impact criteria developed by the California Department of Transportation (Caltrans) was 

applied to the project. The Caltrans guidance criteria for building structure and vibration annoyance are 

presented in Tables 6 and 7, respectively. 

Table 6 - Caltrans Guidance for Building Structure Vibration Criteria 
 

Structure and Condition Limiting PPV (in/sec) 

Historic and some old buildings 0.5 

Residential structures 0.5 

New residential structures 1.0 

Industrial buildings 2.0 

Bridges 2.0 

PPV = Peak Particle Velocity 

Source: 2020 Caltrans Transportation and Construction Vibration Guidance Manual, Table 14 
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Table 7 - Caltrans Guidance for Vibration Annoyance Potential Criteria 
 

Human Response 

Maximum PPV (in/sec) 

Transient Sources 
Continuous/Frequent 
Intermittent Sources 

Severe/very disturbing 2.0 0.4 to 3.6 

Strongly perceptible 0.9 0.1 

Distinctly perceptible 0.24 0.035 

Barely/slightly perceptible 0.035 0.012 

Note: Transient sources create a single isolated vibration event, such as blasting or drop balls. Continuous/frequent sources include pile 
drivers, pogo-stick compactors, crack-and-seat equipment, vibratory pile drivers and vibratory compaction equipment. 

PPV = Peak Particle Velocity 

Source: 2020 Caltrans Transportation and Construction Vibration Guidance Manual, Tables 4 & 6 

LOCAL 

LOS BANOS GENERAL PLAN 2042 

The Safety and Noise Element of the Los Banos General Plan 2042 provides policies and implements 

actions to ensure that City residents are not subjected to noise beyond acceptable levels. Specific General 

Plan policies and implementing actions of relevance to the CEQA evaluation for the project are reproduced 

below. 

 

Policy S-P8.1 Use the community noise level exposure standards, shown in Figure 7-10 (Figure 8 of 

this Initial Study), as review criteria for new land uses. 

Policy S-P8.2 Require a noise study and mitigation measures for all projects that have noise 

exposure greater than “normally acceptable” levels based on Table 7-3 (not 

reproduced in this document). Require that new multi-family and single-family 

housing projects, hotels, and motels exposed to a Community Noise Equivalent Level 

(CNEL) of 60 dB or greater have a detailed acoustic analysis describing how the project 

will provide an interior CNEL of 45 dB or less, pursuant to Title 24, Part 2, of the 

California Code of Regulations. These measures may include, but are not limited to, 

the following actions: 

• Screen and control noise sources, such as parking and loading facilities, outdoor 

activities and mechanical equipment; 

• Increase setbacks for noise sources from adjacent dwellings; 

• Install fences, walls, and landscaping that serve as noise buffers; 

• Used forced-air mechanical ventilation and soundproofing materials and double-

glazed windows, or a combination thereof; and 

• Control hours of operation, including deliveries and trash pickup, to minimize 

noise impacts. 

Policy S-P8.3 Promote the use of noise attenuation measures to improve the acoustic environment 

inside residences where existing single-family residential development is located on 

an arterial street. 
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Policy S-P8.4 Discourage sound walls, except along freeways, unless they are needed as a measure 

of last resort. In all other instances, permit sound walls only upon finding that 

alternative noise attenuation measures are not available. As an alternative to sound 

walls, use “quiet pavement” such as rubberized asphalt or open-grade asphalt 

concrete overlays. Roadway noise reduction of up to 6-7 dBA compared to 

conventional asphalt overlay may be possible, but the effective lifespan of such 

pavement should be considered. 

 

Policy S-P8.5 Protect especially sensitive uses, including schools, hospitals, and senior care 

facilities, from excessive noise. 

 

Policy S-P8.6 Require the use of Best Available Control Technology (BACT) to minimize noise from 

all stationary sources as well as mobile/temporary sources, such as operation of 

construction equipment. 

 

Action S-A8.1 Prohibit long-term (traffic) noise increases above the following at existing sensitive 

receptor property lines, or new uses that generate noise levels at a sensitive receptor 

property line: 

 

• Greater than 1.5 dBA CNEL increase for ambient noise environments of 65 dBA 

CNEL and higher; 

• Greater than 3 dBA CNEL increase for ambient noise environments of 60 dBA 

CNEL to 64 dB CNEL; and 

• Greater than 5 dBA CNEL increase for ambient noise environments of less than 

60 dBA CNEL. 
 

For projects that exceed these noise increases due to project-generated traffic noise, 

a “fair share” fund shall be considered where projects exceeding these increases pay 

into a fund for roadway improvements (e.g., repaving with quiet pavement to reduce 

traffic noise levels). 

 

Action S-A8.2 Work with the Los Banos Airport to minimize noise impacts of flight operations on 

existing noise-sensitive development. 

 

Action S-A8.3 The City shall establish and adopt a list of construction best management practices to 

be implemented during the construction phase and incorporated into Los Banos 

Municipal Code Article 27, Noise Control, to protect noise sensitive receptors (e.g., 

residences, schools, and hospitals) from the temporary effects of construction noise. 

The City of Los Banos Building Department shall verify that construction best 

management practices, as appropriate, are on the demolition, grading, and 

construction plans prior to issuance of demolition, grading and/or building permits.  
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Figure 8 - Land Use Compatibility Guidelines for Community Noise Environments 

LOS BANOS MUNICIPAL CODE 

The provisions of the Los Banos Municipal Code of relevance to the CEQA evaluation for the project are 

reproduced below. 

 

9-3.2704 Exterior Noise Standards 

(a) It is unlawful for any person at any location within the City to create any noise, or to allow the 

creation of any noise, on property owned, leased, occupied, or otherwise controlled by such 

person which noise causes the exterior noise level, when measured on any other property, to 

exceed the noise level standards set forth in the following table: 
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Table 8 - Receiving Land Use 
 

Noise Metric 

Cumulative Number of 

Minutes in Any One-Hour 

Time Period 

Residential, Schools, Hospitals, Churches, Libraries 

Daytime (7 AM to 10 PM) Nighttime (10 PM to 7 AM) 

L50 30 55 45 

L25 15 60 50 

L08 5 65 55 

L02 1 70 60 

Lmax 0 75 65 

(b) In the event the measured ambient noise level without the alleged offensive source in operation 

exceeds an applicable noise level standard in the table set forth in subsection (a) of this section, 

the applicable standard or standards shall be adjusted so as to equal the ambient noise level. 

(c) Each of the noise level standards specified in the table set forth in subsection (a) of this section 

shall be reduced by five dB for pure tone noises, noises consisting of primary of speech or music, 

or for recurring impulsive noises. 

9-3.2706 Noise source exemptions. 

The following activities shall be exempted from the provisions of this chapter: 

(a) Activities conducted in public parks, public playgrounds, and public or private school grounds, 

including, but not limited to, school athletics, school entertainment, or civic events; 
 

(c) Noise sources associated with construction provided such activities do not take place before 7:00 

a.m. or after 9:00 p.m. on any day, except Saturday or Sunday, or before 8:00 a.m. or after 5:00 

p.m. on Saturday or Sunday; 
 

(d) Noise sources associated with the maintenance of residential property provided such activities 

take place between the hours of 7:00 a.m. and 9:00 p.m. on any day, except Saturday or Sunday, 

or between the hours of 8:00 a.m. and 9:00 p.m. on Saturday or Sunday; 
 

(e) Noise sources associated with the collection of waste or garbage from property devoted to 

commercial or industrial uses; 
 

(f) Noise sources associated with existing food processing, agricultural packing, dairy or other 

industrial or commercial operations provided the noise levels generated by such operations do 

not exceed current levels. Any new construction or expansion (but not the repair or replacement 

of existing equipment) of such operations shall not exceed the exterior noise level standards set 

forth in Section 9-3.2704 of this article. 
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IMPACT ANALYSIS 
a. Would the project result in the generation of a substantial temporary or permanent increase in 

ambient noise levels in the vicinity of the project in excess of standards established in the local general 

plan or noise ordinance, or in other applicable standards of other agencies? 

b. Would the project result in the Generation of excessive ground borne vibration or ground borne noise 

levels? 

 

Increases in Existing Traffic Noise Levels due to the Project 

 

The FHWA Traffic Noise Model (FHWA-RD-77-108) was used to quantify increases in existing traffic noise 

levels at the existing sensitive land uses nearest to the project area roadway network. The FHWA Model 

predicts hourly Leq values for free-flowing traffic conditions. Estimates of the hourly distribution of traffic 

for a typical 24-hour period were used to develop DNL values from Leq values. 

 

Traffic data in the form of peak hour intersection turning movements were obtained from traffic impact 

analysis prepared by the project transportation consultant (Fehr & Peers). Those data were converted to 

Average Daily Traffic (ADT) segment volumes by applying a factor of 5 to the sum of AM and PM peak 

hour conditions. Other inputs were derived from published Caltrans truck data, BAC observations, and file 

data for similar roadways. Appendices E and F contain the FHWA Model inputs for Existing No Project and 

Existing Plus Project conditions, respectively. The Existing No Project and Existing Plus Project traffic noise 

levels at the distances representing the nearest existing sensitive land uses to the roadway segments 

analyzed within the project roadway network are summarized in Table 7. Table 7 also shows the 

thresholds for determination of a significant traffic noise increase, whether the roadway segment contains 

sensitive uses, and whether significant noise impacts are identified for each segment. A significant impact 

would be identified only along segments where the project-related traffic noise level increase would 

exceed applicable significance threshold and where sensitive receptors are present along the roadway 

segment. 

 

It should be noted that the FHWA Model does not account for non-traffic ambient noise sources such as 

nearby wildlife or other anthropogenic noise sources within an area. Consideration of such sources 

typically results in higher ambient noise levels (i.e., existing no project) than those predicted by the FHWA 

Model alone. 

 

As shown in Appendix E, project-generated traffic noise level increases would not result in significant noise 

impacts at existing noise-sensitive receptors located along the project area roadway network in the 

Existing No Project vs. Existing Plus Project conditions analysis. As a result, the Proposed Project will have 

a Less Than Significant. 
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Project Commercial Operations Noise at Existing Sensitive Uses 

 

According to the project site plans, a 1.9-acre lot and a 0.8-acre lot adjacent to Mercey Springs Road are 

proposed to be developed for neighborhood commercial land uses (Lots C and D in Figure 2). Per the Los 

Banos General Plan, areas zoned as neighborhood commercial are intended to provide small-scale office 

space or retail stores that are accessible by pedestrians and automobiles. These commercial uses would 

bring the possibility of noise impacts associated with operations of roof-mounted air handling units 

associated with building heating, ventilation and air-conditioning (HVAC), refuse collection, and truck 

deliveries. The nearest existing sensitive use to proposed commercial Lot C is located approximately 160 

feet to the northeast (property line of a single-family residence across Mercey Springs Road). The closest 

existing sensitive use to proposed commercial Lot D is located approximately 100 feet to the east 

(property line of Mercey Springs Elementary School). 

 

Section 9-3.2704(b) of the City of Los Banos Municipal Code states if measured ambient noise levels 

exceed the established noise level limits, the applicable standard shall be adjusted so as to equal the 

measured ambient noise level. The ambient noise data presented in Table 1 indicate that average 

measured hourly noise levels at Site LT-1, located approximately 50 feet from the centerline of Mercey 

Springs Road, were elevated during the entire monitoring period (daytime and nighttime). The measured 

elevated noise levels are believed to be primarily attributed to traffic. 

 

The property boundary for Mercey Springs Elementary School is located approximately 50 feet from the 

centerline of Mercey Springs Road – the same distance to the roadway as Site LT-1. Based on the measured 

elevated ambient noise level environment adjacent to Mercey Springs Road, it is expected that noise 

levels associated with future commercial operations within proposed Lots C and D would be below the 

ambient noise level environment at the nearest existing sensitive uses (i.e., residences and Mercey Springs 

Elementary School) – which would satisfy the noise level criteria identified in Section 9-3.2704(b) of the 

City of Los Banos Municipal Code. Based on the analysis above, the Proposed Project will have a less than 

significant. 

 

On-Site Construction Activity Noise Generation 

During project construction, heavy equipment would be used for demolition of existing structures, 

grading, excavation, paving, and building construction. These activities would increase ambient noise 

levels in the immediate project vicinity. Construction noise levels generated at the project site would vary 

depending on the type and amount of equipment in use at any time, the location where that equipment 

is operating, and how well the equipment is maintained. Noise exposure at existing, off-site, sensitive 

receptors would also vary depending on the proximity of equipment activities to the receptor, the degree 

of shielding present between the construction equipment and receptor (i.e., soundwalls), etc. 

 

Table 9 provides the range of maximum noise levels for equipment commonly used in general 

construction projects at full-power operation at distance of 50 feet. Not all of these construction activities 

would be required of this project. 
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Table 9 - Maximum Reference Noise Levels for Common Construction Equipment 
 

Equipment Description Maximum Noise Level at 50 Feet (dBA) 

Air Compressor 80 

Backhoe 80 

Ballast Equalizer 82 

Ballast Tamper 83 

Compactor 82 

Concrete Mixer 85 

Concrete Pump 82 

Concrete Vibrator 76 

Crane, Mobile 83 

Dozer 85 

Generator 82 

Grader 85 

Impact Wrench 85 

Jack Hammer 88 

Loader 80 

Paver 85 

Pneumatic Tool 85 

Pump 77 

Rail Saw 90 

Saw 76 

Scarifier 83 

Scraper 85 

Shovel 82 

Spike Driver 77 

Tie Cutter 84 

Tie Inserter 85 

Truck 84 

Source: 2018 Federal Transit Administration Noise and Vibration Impact Assessment 
Manual, Table 7-1 

 

The nearest existing sensitive receptors to the project site have been identified as residences located to 

the west. The distances from these residences to the most significant sources of on-site construction 

would vary depending on the phase of construction. For a general assessment of potential construction 

noise impacts, the FTA recommends utilizing the noise emission levels shown in Table 8, adjusting those 

levels for the percentage of the hour the equipment would be operating, correcting for distance by 

assuming mobile equipment operates at the center of the project, and considering ground effects where 

appropriate. 

 



74 | P a g e  

 

For this project, there will be periods of time when the construction equipment is located closer to existing 

residences than the effective center of the project site, so calculating construction noise from the center 

of the site is not considered appropriate for this evaluation. However, because the noisiest construction 

equipment tends to be mobile (i.e. earthmoving equipment), calculating construction noise levels using 

the closest point of construction activity to existing residences is also not considered appropriate. For this 

evaluation, a distance of 50 feet was conservatively assumed for the construction noise evaluation 

distance. 

 

After correction for usage and multiple equipment operating concurrently, project construction noise was 

calculated using the Federal Highway Administration’s Roadway Construction Noise Model (RCNM), to be 

approximately 85 dBA Leq. The RCNM analysis conservatively assumed concurrent operation of a dozer, 

front loader, compactor, backhoe, and grader at a distance of 50 feet from the nearest residence. While 

an estimated construction noise level of 85 dBA Leq would be considered satisfactory relative to FTA noise 

standards during daytime hours, this level would be considered excessive during nighttime hours. 

 

Section 9-3.2706(c) of the City of Los Banos Municipal Code exempts noise sources associated with 

construction provided such activities do not take place before 7:00 a.m. or after 9:00 p.m. on any day, 

except Saturday or Sunday, or before 8:00 a.m. or after 5:00 p.m. on Saturday or Sunday. Provided 

construction activities within the project area occur pursuant to the Municipal Code Section 9-3.2706(c), 

project construction activities would be exempt, and this impact would be identified as less than 

significant. However, if construction activities are proposed during the hours not exempted by the 

Municipal Code, noise levels generated by construction activities could result in annoyance at nearby 

existing residential uses. As a result, the Proposed Project will have a potentially significant impact. 

 

To reduce the potentially significant impact to a level of less than significant, the following mitigation 

measure will be incorporated into the Proposed Project: 

 

Mitigation Measure 13 -1: 

 

The following measures shall be incorporated into the project on-site construction operations: 

• Noise-generating construction activities within the project area shall occur pursuant to the hours 

and days exempted in Section 9-3.2706(c) of the Los Banos Municipal Code. 

• All noise-producing project equipment and vehicles using internal-combustion engines shall be 

equipped with manufacturers-recommended mufflers and be maintained in good working 

condition. 

• All mobile or fixed noise-producing equipment used on the project site that are regulated for noise 

output by a federal, state, or local agency shall comply with such regulations while in the course 

of project activity. 

• Material stockpiles and mobile equipment staging, parking, and maintenance areas shall be 

located as far as practicable from existing residences. 
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• In the event that unusual circumstances or emergencies prevent certain project construction 

activities from complying with Section 9-3.2706(c) of the Los Banos Municipal Code, then a noise 

control plan shall be developed to ensure that sufficient mitigation is implemented during project 

construction to ensure adverse noise impacts are avoided. 

 

On-Site Project Construction Vibration Levels 

 

During on-site construction of the Proposed Project, heavy equipment would be used for grading, 

excavation, paving, and building construction, which would generate localized vibration in the immediate 

vicinity of the construction. The nearest existing sensitive structures have been identified as newer 

engineered residential structures (not highly susceptible to damage by vibration), located as close as 30 

feet from where construction activities could potentially occur within the Project site. 

 

Table 10 includes the range of vibration levels for equipment commonly used in general construction 

projects at a distance of 25 feet. Table 10 data also include projected equipment vibration levels at the 

aforementioned existing nearby residential structures located approximately 20 feet away. 

 

Table 10 - Reference and Projected Vibration Source Amplitudes for Typical Construction 

Equipment  

 

Equipment 

Reference PPV at 25 Feet 

(in/sec) 

Projected PPV at 30 Feet 

(in/sec) 

Hoe ram 0.089 0.068 

Large bulldozer 0.089 0.068 

Caisson drilling 0.089 0.068 

Loaded trucks 0.076 0.058 

Jackhammer 0.035 0.027 

Small bulldozer 0.003 0.002 

PPV = Peak Particle Velocity 

Source: 2018 FTA Transit Noise and Vibration Impact Assessment Manual (Table 7-4) and BAC 

calculations 

 

Table 10 data indicates that vibration levels generated from construction activities within the Project site 

at the nearest existing residences located approximately 30 feet away are predicted to be well below the 

Caltrans threshold for damage to residential structures of 0.5 in/sec PPV.  In addition, the projected 

transient equipment vibration levels in Table 10 would also be below the Caltrans threshold of 0.9 in/sec 

PPV for “strongly perceptible” human response shown in Table 10 (vibration annoyance potential 

threshold criteria). 

 

Because vibration levels due to proposed project construction are predicted to be satisfactory relative to 

the applicable Caltrans ground borne impact vibration criteria at the nearest existing residences to 
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Proposed Project construction (approximately 30 feet away), the Proposed Project will have a less than 

significant. 

 

NOISE IMPACTS UPON THE PROJECT 

 

The California Supreme Court issued an opinion in California Building Industry Association v. Bay Area Air 

Quality Management District (2015) holding that CEQA is primarily concerned with the impacts of a 

project on the environment and generally does not require agencies to analyze the impact of existing 

conditions on a project’s future users or residents. Nevertheless, the City of Los Banos has policies that 

address existing/future conditions affecting the proposed project, which are discussed in the following 

sections. The following section includes analyses of future traffic noise exposure at proposed residential 

uses within the project area and recommended improvement measures to ensure consistency with 

applicable City of Los Banos noise requirements. 

 

Future Exterior Traffic Noise Levels at Proposed Residences 

 

Single-Family Residential Lots 

 

The FHWA Traffic Noise Model (FHWA-RD-77-108) was used with future traffic data to predict future 

exterior traffic noise levels at the proposed single-family residential lots of the development. Future 

(Cumulative Plus Project) traffic data in the form of AM and PM peak hour intersection turning movements 

were obtained from the traffic impact analysis prepared by the project transportation consultant (Fehr & 

Peers). Those data were converted to Average Daily Traffic (ADT) segment volumes by applying a factor 

of 5 to the sum of AM and PM peak hour conditions. Other inputs were derived from published Caltrans 

truck data, BAC observations, and file data for similar roadways. Using the provided site plans (for scaling 

distances), future traffic noise levels were predicted at the closest single-family residential outdoor 

activity areas (i.e., backyards) of the development and the results from that analysis are provided in Table 

11.  
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Table 11 - Predicted Future Exterior Traffic Noise Levels – Single-Family Residential Lots1 

Roadway Receiver Description Predicted Future DNL (dB)3 

Mercey Springs Road 

(North of Scripps Rd) 

Nearest Backyards 68 

Nearest 1st Floor Exterior Facades 67 

Nearest 2nd Floor Exterior Facades 69 

Mercey Springs Road 

(South of Scripps Rd) 

Nearest Backyards 68 

Nearest 1st Floor Exterior Facades 67 

Nearest 2nd Floor Exterior Facades 69 

Pioneer Road 

Nearest Backyards 66 

Nearest 1st Floor Exterior Facades 65 

Nearest 2nd Floor Exterior Facades 67 
1 A complete listing of FHWA Model inputs and results are provided in Appendix I. 
2 Distances measured from said location to the roadway centerlines. 
3 A +3 dB offset was applied at 2nd floor exterior facades to account for reduced ground absorption of 

sound at elevated locations. 

Source: BAC 2025 

 

The Los Banos General Plan establishes a normally acceptable exterior noise level standard of 60 dB 

DNL/CNEL for single-family residential uses affected by transportation noise sources. As shown in Table 

11, future Mercey Springs Road and Pioneer Road traffic noise level exposure is predicted to exceed the 

General Plan 60 dB DNL exterior noise level standard at the outdoor areas (backyards) of the residences 

proposed nearest to the roadways. 

 

To reduce future Mercey Springs Road and Pioneer Road traffic noise level exposure to a state of 

compliance with the General Plan 60 dB DNL exterior noise level standard at the closest proposed single-

family residential lots to the roadways, the following specific improvement measure is recommended for 

the Proposed Project: 

 

1. The construction of traffic noise barriers ranging from 6-feet to 8-feet in height along Mercey 

Springs Road and Pioneer Road at the locations illustrated in Figures 6 and 7 of Appendix E.  

 

The traffic noise barriers can take the form of earthen berms, solid walls, or a combination of the 

two. Appropriate materials for noise walls include precast concrete or masonry block. Other 

materials may be acceptable provided they have a density of approximately 4 pounds per square 

foot. The recommended barrier height range is consistent with traffic noise barrier heights 

currently constructed for newer residential developments within the project vicinity along Mercey 

Springs Road and Pioneer Road. 

 

Grading plans were not available at the time of preparing this environmental analysis. As a result, 

the recommended barrier heights indicated in Figures 6 and 7 of Appendix E assume that the 
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difference in elevation between the roadways and proposed adjacent single-family residential 

outdoor areas are within ± 2 feet. Should differences in elevations be greater than ± 2 feet at 

those locations, an additional analysis would be warranted. Nonetheless, the barriers heights 

shown in Figures 6 and 7 of Appendix E are relative to outdoor area/pad or roadway elevation, 

whichever is greater. 

 

Multi-Family Residential Lot 

 

According to the project site plans, the Proposed Project proposes the development of multi-family 

residential uses (apartments) along the north and northeast project property boundary. Although the 

project site plans contain the general location of the proposed multi-family residential lot, the specific 

locations of the residences and common outdoor activity areas are currently not known. The Los Banos 

General Plan establishes a normally acceptable exterior noise level standard of 65 dB DNL for multi-family 

residential uses affected by transportation noise sources. 

 

The FHWA Traffic Noise Model (FHWA-RD-77-108) was used with future traffic data to predict future 

exterior traffic noise levels at the proposed multi-family residential lot of the development (Lot A). The 

results from that analysis indicate that the future Mercey Springs Road exterior traffic noise level is 

predicted to be 65 dB DNL at a distance of approximately 130 feet from the centerline of the roadway. 

Thus, future Mercey Springs Road traffic noise exposure would exceed the Los Banos General Plan 65 dB 

DNL exterior noise level standard should the common outdoor activity area(s) of the proposed multi-

family residential lot be located within 130 feet from the centerline of Mercey Springs Road. 

 

To satisfy the Los Banos General Plan 65 dB DNL exterior noise level standard at the common outdoor 

activity area(s) of the proposed multi-family residential lot (Lot A), implementation of one of the following 

two specific measures is recommended for the project site design: 

 

1. Ensure that the common outdoor area(s) of the proposed multi-family residential lot maintains a 

minimum setback distance of 130 feet from the centerline of Mercey Springs Road. 

OR 

2. Should the common outdoor area(s) of the proposed multi-family residential lot be proposed 

within 130 feet from the centerline of Mercey Springs Road, ensure that the placement and 

orientation of proposed structures completely shield the common outdoor area(s) from view of 

the roadway. 

 

Future Interior Traffic Noise Levels at Proposed Residences 

 

Single-Family Residential Lots 

 

Standard residential construction (stucco siding, STC-27 windows, door weather-stripping, exterior wall 

insulation, composition plywood roof), typically results in an exterior to interior noise reduction of 

approximately 25 dB with windows closed and approximately 15 dB with open windows. Therefore, 
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provided that future traffic noise levels do not exceed 70 dB DNL at exterior building facades of proposed 

single-family residences, standard construction would normally be adequate to comply with the Los Banos 

General Plan 45 dB DNL/CNEL interior noise level standard. 

 

After construction of the noise barriers required to satisfy the Los Banos General Plan 60 dB DNL exterior 

noise level standard (as recommended in the previous discussion), future traffic noise levels are predicted 

to be approximately 60 dB DNL or less at the first-floor facades of single-family residences constructed 

nearest to Mercey Springs Road and Pioneer Road. To achieve compliance with the General Plan 45 dB 

DNL interior noise level standard within first-floor rooms, a building facade noise reduction of at least 15 

dB would be required of the first-floor exterior wall construction. 

 

Due to reduced ground absorption at elevated positions, second-floor traffic noise levels are predicted to 

be approximately 2 dB higher than first-floor levels. In addition, second-floor facades would not be 

shielded by the recommended noise barriers. As a result, future traffic noise level exposure at the second 

floor building facades of the residences proposed nearest to Mercey Springs Road and Pioneer Road is 

predicted to range from 67 dB DNL to 69 dB DNL (Table 10). Therefore, a building facade noise reduction 

of at least 24 dB would be required of the upper-floor exterior wall construction. 

 

Based on the above-identified exterior to interior noise reduction typically achieved with standard 

residential construction, standard residential construction practices are expected to be adequate for both 

first and second-floor facades of the single-family residences constructed adjacent to Mercey Springs 

Road and Pioneer Road. Nonetheless, mechanical ventilation (air conditioning) should be provided for all 

residences of this development to allow the occupants to close doors and windows as desired to achieve 

compliance with the applicable interior noise level criteria. However, should a greater margin of safety be 

desired, the Proposed Project design could include the following specific building improvement measure: 

 

1. All second-floor bedroom windows of single-family residences identified in Figures 6 and 7 of 

Appendix E from which Mercey Springs Road would be visible should be upgraded to a minimum 

STC rating of 32. 

 

Multi-Family Residential Lot 

 

According to the FHWA Model, future Mercey Springs Road exterior traffic noise level is predicted to be 

65 dB DNL at a distance of approximately 100 feet from the centerline of the roadway. Due to reduced 

ground absorption at elevated positions, upper-level traffic noise levels from Mercey Springs Road are 

expected to approach 70 dB DNL at this same distance. To satisfy the General Plan 45 dB DNL interior 

noise level standard within all floors of residences closest to Mercey Springs Road, a minimum noise 

reduction of at least 25 dB would be required of the building facades. 

 

As mentioned previously, standard residential construction (wood or stucco siding, STC-27 windows, door 

weather-stripping, exterior wall insulation, composition plywood roof), results in an exterior to interior 

noise level reduction of at least 25 dB with windows closed and approximately 15 dB with windows open. 



80 | P a g e  

 

Therefore, predicted interior traffic noise levels within the residences of the multi-family residential lot 

proposed a minimum of 100 feet from the centerline of Mercey Springs Road would satisfy the General 

Plan 45 dB DNL interior noise level standard without the need for additional mitigation measures. 

However, if residences of the multi-family residential lot are proposed within 100 feet from the centerline 

of Mercey Springs Road, future interior traffic noise levels from this roadway could exceed the General 

Plan 45 dB DNL interior noise level standard at the upper-levels of proposed residences (apartments). As 

mentioned previously, mechanical ventilation (air conditioning) should be provided for all residences 

within this development to allow the occupants to close doors and windows as desired for additional 

acoustic isolation. 

 

To satisfy the Los Banos General Plan 45 dB DNL interior noise level standard within the interior areas of 

the proposed multi-family residences (apartments), implementation of the following specific measure is 

recommended for the project site design: 

 

1. Should the building facades of the residences within the proposed multi-family residential lot 

adjacent to Mercey Springs Road be proposed within 100 feet of the roadway centerline, all 

upper-floor bedroom windows of the residences located within that setback distance should be 

upgraded to minimum rating of STC 32. 

 

c. For a project located within the vicinity of a private airstrip or an airport land use plan or, where such 

a plan has not been adopted, within two miles of a public airport or public use airport, would the 

project expose people residing or working in the project area to excessive noise levels? 

 

The Proposed Project is not located within the vicinity of a private airstrip, an airport land use plan, or 

within two (2) miles of a public airport.  Therefore, the Proposed Project will have No Impact. 

MITIGATION MEASURES: 
The following mitigation measures shall be incorporated into the Proposed Project:  

 

Mitigation Measure 13 - 1: 

 

The following measures shall be incorporated into the project on-site construction operations: 

• Noise-generating construction activities within the project area shall occur pursuant to the hours 

and days exempted in Section 9-3.2706(c) of the Los Banos Municipal Code. 

• All noise-producing project equipment and vehicles using internal-combustion engines shall be 

equipped with manufacturers-recommended mufflers and be maintained in good working 

condition. 

• All mobile or fixed noise-producing equipment used on the project site that are regulated for noise 

output by a federal, state, or local agency shall comply with such regulations while in the course 

of project activity. 
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• Material stockpiles and mobile equipment staging, parking, and maintenance areas shall be 

located as far as practicable from existing residences. 

• In the event that unusual circumstances or emergencies prevent certain project construction 

activities from complying with Section 9-3.2706(c) of the Los Banos Municipal Code, then a noise 

control plan shall be developed to ensure that sufficient mitigation is implemented during project 

construction to ensure adverse noise impacts are avoided. 

 

Mitigation Measure 13-2: 

 

All second-floor bedroom windows of single-family residences identified in Figures 6 and 7 of Appendix E 

from which Mercey Springs Road would be visible shall be upgraded to a minimum STC rating of 32. 

 

Mitigation Measure 13-3: 

 

To satisfy the Los Banos General Plan 65 dB DNL exterior noise level standard at the common outdoor 

activity area(s) of the proposed multi-family residential lot (Lot A), implementation of one of the following 

two specific measures is recommended for the project site design: 

 

d. Ensure that the common outdoor area(s) of the proposed multi-family residential lot maintains a 

minimum setback distance of 130 feet from the centerline of Mercey Springs Road. 

OR 

e. Should the common outdoor area(s) of the proposed multi-family residential lot be proposed within 

130 feet from the centerline of Mercey Springs Road, ensure that the placement and orientation of 

proposed structures completely shield the common outdoor area(s) from view of the roadway. 
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14. POPULATION AND HOUSING -- Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Induce substantial population growth in an 
area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for 
example, through extension of roads or other 
infrastructure)? 

  X  

b) Displace substantial numbers of existing 
people or housing, necessitating the 
construction of replacement housing elsewhere? 

  X  

 

Impact Analysis 

The following discussion is an analysis for criteria (a) and (b): 

a. Would the project induce substantial population in one area, either directly (for example, by proposing 

new homes and businesses) or indirectly (for example, through extension of roads or other 

infrastructure)? 

b. Would the project displace substantial numbers of existing people or housing, necessitating the 

construction of replacement housing elsewhere? 

 

The Proposed Project ultimately consists of the development of 371 single-family residential lots and up 

to 120 multi-family residential units for a density of 20 du/ac, all of which are consistent with the City’s 

General Plan 2042.  The City’s General Plan 2042 EIR determined that impacts to Population and Housing 

as a result of the General Plan 2042’s buildout were less than significant.  

 

The majority of the Proposed Project site is vacant, and the development of the single-family, multi-family 

and commercial uses will not result in the displacement of existing housing or number of people located 

on the project site.  The project site is within the City’s Sphere of Influence and Planning Area and is 

designated for residential and commercial land uses.  Furthermore, the project site is adjacent to the City 

limits on three (3) sides: north, east and west.   

 

Therefore, the Proposed Project will have a Less Than Significant Impact.   

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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15. PUBLIC SERVICES 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Would the project result in substantial adverse 
physical impacts associated with the provision of 
new or physically altered governmental facilities, 
or the need for new or physically altered 
governmental facilities, the construction of 
which could cause significant environmental 
impacts, in order to maintain acceptable service 
ratios, response times, or other performance 
objectives for any of the public services: 

  X  

a) Fire protection?   X  

b) Police protection?   X  

c) Schools?   X  

d) Parks?   X  

e) Other public facilities?   X  

 

IMPACT ANALYSIS 
a. Would the project result in substantial adverse physical impacts associated with the provision of new 

or physically altered governmental facilities, or the need for new or physically altered governmental 

facilities, the construction of which could cause significant environmental impacts, in order to maintain 

acceptable service ratios, response times, or other performance objectives for fire protection? 

 

New developments in the city and the proposed Sphere of influence (SOI), including the Proposed Project, 

will be served by LBFD. A significant impact to the LBFD would result if, in order for the LBFD to adequately 

serve the area, increased demand in the city limit and SOI would require the construction of new facilities 

or the expansion of existing facilities, the construction or operation of which would cause significant 

environmental impacts. LBFD has indicated that existing stations would be inadequate to accommodate 

future needs. 

 

The General Plan 2042 Land Use (LU) Element, Safety and Noise (S) Element, and Public Facilities and 

Services (PFS) Element contain goals, policies, and actions that require local planning and development 

decisions to consider and mitigate impacts that potential future development could have on fire 

protection service facilities. The following goals, policies, and actions would serve to reduce impacts on 
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fire protection service facilities and services within the City’s General Plan 2042 EIR Study Area, which 

includes the Proposed Project. 

 

▪ Goal LU-1. Provide for orderly, well-planned, and balanced development. 

▪ Policy LU-P1.2. Maintain a well-defined compact urban form, with a defined urban growth 

 boundary and development intensities on land designated for urban uses.  

▪ Policy LU-P1.3. Require that any land requested to be annexed be contiguous with the existing 

city limits, within the Urban Growth Boundary, and within the Sphere of Influence. 

▪ Policy LU-P1.5.1 Prior to annexation, the City must find that adequate police, fire, and other public 

safety services can be provided.  

▪ Policy LU P1.6. Require that new development projects include full mitigation of impacts to City-

funded services and infrastructure, including parks and recreational services, police and fire 

services, and City-owned infrastructure, both on- and-off-site.  

▪ Policy LU-P1.7. Ensure that new development provides for infrastructure, schools, parks, 

neighborhood shops, and community facilities in close proximity to residents. 

▪ Policy LU-P1.8. Require areas annexed to the City to be served by City utilities. Prohibit new wells 

and septic systems to serve urban development within the city limits. Conversely, do not provide 

utility services, water, and sanitary sewer, to new development outside of the city limits unless 

annexation is approved. Prior to annexation, the City must find that adequate water supply and 

services and wastewater treatment and disposal capacity can be provided. Existing water supplies 

must remain with the land and be transferred to the City upon annexation approval. 

▪ Policy LUP1.9. Coordinate land use planning efforts between City departments and with local 

institutions and regional agencies.   

▪ Policy LU-1.11 Monitor growth rates to ensure they do not overburden the City’s infrastructure 

and services or exceed the amounts analyzed in the General Plan Environmental Impact Report.  

 

▪ Goal LU-2. Foster neighborhoods with exceptional amenities and design, broad-based opportunity, 

and a shared sense of identity.  

▪ Policy LU-P2.5. Require new developments and infill projects to include space for civic and  

 institutional uses, to be maintained through capital projects, such as parks and open spaces, police 

 and fire services, water and sanitary facilities, infrastructure, and other City services.  

▪ Policy LU-P2.11. Locate a diverse range of civic, institutional, and community land uses in close 

 proximity to neighborhoods, where feasible. 

▪ Goal LU-3. Provide a clear process for annexation proposals that ensure the proposals meet the 

requirements and needs of the Los Banos community.  

▪ Policy LU-P3.1. Annexation proposals are required to meet the following basic requirements:  

a. Location. Require that any land requested to be annexed be contiguous with the existing 

  City limits, within the Urban Growth Boundary, and at least 75 percent within the Sphere 

  of Influence. 

b.  Consistency. Require that any land requested to be annexed is consistent with the policies 

  of the City’s General Plan and all appropriate City development standards. 
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c.  Timing of Development. Require lands outside, but adjacent to, the current city limits to 

  annex to the City of Los Banos prior to approval of new development.  

d.  Utilities. Require areas annexed to the City to be served by City limits. Prohibit new wells 

and septic systems to serve urban development within the city limits. Conversely, do not 

provide City utility services, water, and sanitary sewer to new development outside of the 

city limits unless annexation is approved. Prior to annexation, the City must find that 

adequate water supply and service and wastewater treatment and disposal capacity can 

be provided. Existing water supplies must remain with the land and transferred to the City 

upon annexation approval.  

e.  Public Safety. Prior to annexation, the City must find that adequate police, fire, and other 

public safety services can be provided.  

f.  Mitigation. Require that new development projects include full mitigation of impacts to 

parks and recreational services, police and fire services, and public infrastructure, both 

on- and off-site.  

 

▪ Goal S-4. Protect Los Banos’ residents and businesses from potential wildfire and structural fire 

hazards through data-driven decision-making and community planning efforts.  

▪ Policy S-P4.1 Maintain a five- to six-minute response standard for fire service within 1.5-mile 

 radius of a fire station. 

▪ Policy S-P4.2. Require adequate firefighting infrastructure and access for emergency vehicles in 

 all new developments, including adequate street width, vertical clearance on new streets, high-

 visibility street signs in all conditions, and minimum water pressure necessary for sustained fire 

 suppression. 

▪ Policy S-P4.3. Ensure Fire Department personnel are trained in wildfire prevention, response, and 

 evacuation procedures.   

▪ Action S-A4.1. Assess the manpower, facility, and equipment needs of police and fire services as 

the city undergoes expansion to provide all residents with an optimal level of protection. 

▪ Action S-A2. Maintain mutual aid agreements with Merced, CAL FIRE, and nearby cities.  

 

▪ Goal S-6. Minimize the risk of personal injury, property damage, and environmental damage from 

both natural and human-made disasters and improve natural disaster response capabilities through 

a variety of emergency preparedness measures.  

▪ Action S6-P6.1. Increase the resilience of important or critical-use structures (such as hospitals, 

 schools, fire, police, cooling centers, and public assembly facilities, substations, and utilities)   

 affect Los Banos.  

▪ Action S-A6.1. Continue to participate in County-led efforts to regularly update and implement 

 the Merced County Multi-jurisdictional Hazard Mitigation Plan (MJHMP), consistent with 

 guidelines of the Federal Emergency Management Agency (FEMA) and the Disaster Act of 2000.  

▪ Action S-A6.2. Work with owners and operators of critical use facilities (i.e., hospitals, police  

 stations, public assembly facilities, transportation services) to ensure that they can provide  

 alternate sources of electricity, water, and sewage in the event that regular utilities are  

 interrupted in a disaster.  
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▪ Action S-A6.3. Maintain and improve current early-warning systems and response facilities (Local 

 Emergency Operations Center, National Warning Systems, civil preparedness radio systems, etc..). 

▪ Action S-A6.4. Coordinate regular emergency drills with City and County emergency service 

 providers.  

▪ Action S-A6.5. Collaborate, and exchange information with other local, state, and federal agencies 

 and with utility service providers in activities related to terrorism prevention and response. 

 

▪ Goal PFS-3. Ensure a resilient supply of fresh, safe water to serve existing and future needs of the city. 

▪ Policy PFS-P3.3. Require new development to document that water supply capacity, quality, and 

 infrastructure are in place prior to approval of new development. 

 

The Proposed Project is consistent with the above goals and policies of the General Plan 2042.  In addition, 

while the Proposed Project will increase demand for fire protection services, the Project Proponent will 

be required to pay the applicable impact fees for fire protection services.  Therefore, the Proposed Project 

will have a Less Than Significant Impact. 

 

b.  Would the project result in substantial adverse physical impacts associated with the provision of new 

or physically altered governmental facilities, or the need for new or physically altered governmental 

facilities, the construction of which could cause significant environmental impacts, in order to maintain 

acceptable service ratios, response times, or other performance objectives for police protection? 

 

The Proposed Project will be served by the Los Banos Police Department (LBPD). A significant impact will 

result in increased demand if the Proposed Project will require the construction of new facilities or the 

expansion of existing facilities in order for the LBPD to adequately serve the Proposed Project, the 

construction or operation of which would cause significant environmental impacts.  

 

The General Plan 2042 Land Use (LU) Element, Safety and Noise (S) Element, and Public Facilities and 

Services (PFS) Element contain goals, policies, and actions that require local planning and development 

decisions to consider and mitigate impacts that potential future development could have on police 

facilities. The goals, policies, and actions listed in impact discussion PS-1 to minimize impacts to fire 

protection services, would also help reduce impacts to LBPD facilities and services in the EIR Study Area.  

 

▪ Goal S-5. Maintain and enhance the City’s capacity for law enforcement.  

▪ Policy S-P5.1.1. Promote crime prevention strategies and provide high level of response to 

incidents. Reduce crime in Los Banos through a comprehensive strategy that includes rapid 

response to calls and regular patrols in neighborhoods with above-average crime rates. 

▪ Action S-A5.1. Support public education programs involving crime prevention and safety issues.  

▪ Action S-A5.2. Maintain mutual aid agreements with Merced County, neighboring law 

enforcement agencies, and the California Highway Patrol.  

 

In addition, the Proposed Project will be required to comply with City’s Building Code (LBMC, Title 8, 

Chapter 1) and pay their fair share of the cost associated with expanded police services and facilities in 
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accordance with payment of development impact fees as outlined in Section 4.14.2.1, Environmental 

Setting. The payment of fees would be based on the fees that are adopted at the time the Proposed 

Project is approved.    

 

Therefore, the Proposed Project will have a Less Than Significant Impact. 

 

c.  Would the project result in substantial adverse physical impacts associated with the provision of new 

or physically altered governmental facilities, or the need for new or physically altered governmental 

facilities, the construction of which could cause significant environmental impacts, in order to maintain 

acceptable service ratios, response times, or other performance objectives for schools? 

 

The 2024 LBUSD School Facility Fee Justification Report uses student generation rates to calculate 

enrollment forecasts of 0.491 elementary students per new residence, 0.131 junior high school students 

per new residence, and 0.207 high school students per new residents. Based on these rates, the Proposed 

Project is anticipated to generate the following number of students: 241 elementary students, 65 junior 

high school students, and 101 high school students.   

 

Based on Table 4.14-2 of the General Plan 2042 EIR, Los Banos Unified School District Student Enrollment 

and School Capacity, LBUSD currently has capacity for an additional 1,312 elementary school students, 

180 junior high school students, and 802 high school students. The Proposed Project will result in more 

students, but that increase can be accommodated by existing capacity.  

 

Moreover, the General Plan 2042 Land Use (LU) Element and Public Facilities and Services (PFS) Element 

contain goals, policies, and actions that require local planning and development decisions to consider and 

mitigate impacts that potential future development could have on school facilities. The goals, policies, 

and actions listed in impact discussion PS-1 to minimize impacts to fire protection services, would also 

serve to reduce impacts to LBUSD facilities in the EIR Study Area. Specifically, Goal LU-1 is supported by 

Policies LU-P1.5 and LU-P1.7 aimed at providing for orderly, well-planned, and balanced development that 

includes ensuring that adequate infrastructure and public services are available prior to approval of 

potential future development. Goal LU-3 includes requirements for future annexation, which requires that 

adequate mitigation for public services be provided prior to annexation approval. Additionally, the 

following goals, policies, and actions would also serve to reduce impacts to LBUSD facilities and services. 

 

▪ Goal LU-2. Foster neighborhoods with exceptional amenities and design, broad-based opportunity, 

and a shared sense of identity. 

▪ Policy LU-P2.12. Ensure new neighborhoods are designed to incorporate appropriate public and 

community facilities, such as schools, childcare, community centers, parks, houses of worship, 

and/or libraries. 

 

▪ Goal PFS-1. Help create jobs and improve job quality for existing and future Los Banos residents. 

▪ Policy PFS-P1.1. Ensure adequate elementary school sites are reserved in new subdivisions, 

 consistent with the Land Use Diagram and State law. 



88 | P a g e  

 

▪ Policy PFS-P1.2. Require that elementary schools be located close to residential neighborhoods, 

 and away from major streets to avoid vehicular traffic and noise. 

▪ Policy PFS-P1.3. Maintain a close, collaborative relationship with Los Banos Unified School District 

 on all matters of mutual interest. 

 

The Proposed Project is consistent with the above goals and policies of the General Plan 2042.  In addition, 

the Proposed Project has been reviewed by the LBUSD.  Based on correspondence from the LBUSD, dated 

April 15, 2025, the Proposed Project is subject to the mitigation agreement between the Project 

Proponent and the LBUSD, which requires the Proposed Project to pay school impact fees in accordance 

with the mitigation agreement. Payment of these fees constitutes full mitigation for impacts to school 

facilities created as a result of the Proposed Project.   

 

Therefore, the Proposed Project will have a Less Than Significant Impact. 

 

d.  Would the project result in substantial adverse physical impacts associated with the provision of new 

or physically altered governmental facilities, or the need for new or physically altered governmental 

facilities, the construction of which could cause significant environmental impacts, in order to maintain 

acceptable service ratios, response times, or other performance objectives for parks? 

 

The Proposed Project does not consist of the development of new recreational facilities, nor will it 

necessitate the construction or expansion of existing recreational facilities.  As noted above, development 

of the site will be required to pay the applicable Park In-Lieu Fees at the time of building permit issuance.  

The intent of the Park In-Lieu fee is to offset any potential impacts to public services and facilities, 

including parks and recreational facilities, as a result of new developments.  Therefore, the Proposed 

Project will have a Less Than Significant Impact. 

 

e.  Would the project result in substantial adverse physical impacts associated with the provision of new 

or physically altered governmental facilities, or the need for new or physically altered governmental 

facilities, the construction of which could cause significant environmental impacts, in order to maintain 

acceptable service ratios, response times, or other performance objectives for any of other public 

services? 

 

The General Plan 2042 Land Use (LU) Element and the Public Facilities and Services (PFS) Element contain 

goals, policies, and actions that require local planning and development decisions to consider and mitigate 

impacts that potential future development could have on library facilities. The goals, policies, and actions 

listed in impact discussion PS-1 to minimize impacts to fire protection services, would also serve to reduce 

impacts to library facilities in the EIR Study Area. Specifically, Goal LU-1 is supported by Policy LU-P1.7 

aimed at providing for orderly, well-planned, and balanced development that includes ensuring that 

adequate infrastructure and public services are available prior to approval of potential future 

development. Goal LU-3 includes requirements for future annexation approval. Additionally, the following 

goals, policies, and actions would also serve to reduce impacts on library facilities and services in the EIR 

Study Area. 
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▪ Goal PFS-2. Provide public and cultural facilities that contribute to Los Banos’ positive image, 

enhance community identity, and meet the civic and social needs of residents. 

▪ Policy PFS-P2.3. Require new development to pay its fair share of costs of expanding library 

services to maintain current service levels.  

▪ Policy PFS-P2.7. Encourage internet providers to improve access to reliable, fast, affordable 

internet in Los Banos.  

▪ Action PFS-A1.1. Work with the Los Banos Branch of the Merced County Library to create either 

a new large library facility or several satellite branches to serve additional population in Los Banos. 

 

The Proposed Project is consistent with the above goals and policies of the General Plan 2042.  In addition, 

as building permits within the Proposed Project are issued, the Project Proponent will be required to pay 

the applicable impact fees.  Payment of these fees offsets potential impacts on governmental facilities 

within the City of Los Banos.   

 

Therefore, the Proposed Project will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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16. RECREATION 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Would the project increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial 
physical deterioration of the facility would occur 
or be accelerated? 

  X  

b) Does the project include recreational facilities 
or require the construction or expansion of 
recreational facilities which might have an 
adverse physical effect on the environment? 

  X  

IMPACT ANALYSIS 
The following discussion is an analysis for criteria (a) and (b): 

a. Would the project increase the use of existing neighborhood and regional parks or other recreational 

facilities such that substantial physical deterioration of the facility would occur or accelerated? 

b. Does the project include recreational facilities or require the construction or expansion of recreational 

facilities, which might have an adverse physical effect on the environment? 

 

The Proposed Project will result in an increase in the use of existing park facilities in the city.  All future 

development of the site will be required to pay the applicable Park In-Lieu fees, which include park 

facilities, at the time of building permit issuance.  This Park In-Lieu is intended to offset impacts of new 

development to public services, including parks and recreation facilities.  Therefore, the Proposed Project 

will have a Less Than Significant Impact. 

 

The Proposed Project does not consist of the development of new recreational facilities, nor will it 

necessitate the construction or expansion of existing recreational facilities.  As noted above, development 

of the site will be required to pay the applicable Park In-Lieu Fees at the time of building permit issuance.  

The intent of the Park In-Lieu fee is to offset any potential impacts to public services and facilities, 

including parks and recreational facilities as a result of new development.  Therefore, the Proposed Project 

will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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17. TRANSPORTATION/TRAFFIC -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Conflict with a program, plan, ordinance or 
policy addressing the circulation system, 
including transit, roadway, bicycle, and 
pedestrian facilities? 

 X   

b) Conflict or be inconsistent with CEQA 
Guidelines section 15064.3, subdivision (b)? 

 X   

c) Substantially increase hazards due to a 
geometric design feature (e.g., sharp curves or 
dangerous intersections) or incompatible uses 
(e.g., farm equipment)? 

  X  

d) Result in inadequate emergency access?   X  

 

IMPACT ANALYSIS 
The following discussion is an analysis for criteria (a) and (b): 

a. Would the project conflict with a program, plan, ordinance or policy addressing the circulation system, 

including transit, roadway, bicycle, and pedestrian facilities? 

 

The General Plan 2042 Circulation Element contains goals, policies, and actions that require local planning 

and development decisions to consider and mitigate impacts that potential future development could 

have on Los Banos’ transportation system. The following goals, policies, and actions would serve to reduce 

impacts on transportation facilities within the City’s General Plan 2042 EIR Study Area, which includes the 

Proposed Project. 

 

▪ Goal C-2. Make efficient use of existing transportation facilities and, through coordinated land use 

planning, strive to improve accessibility to shops, schools, parks, and employment centers for all users, 

and reduce total vehicle miles traveled per household to minimize vehicle emissions and save energy. 

▪ Policy C-P2.1. Develop and manage the roadway system to obtain segments at level of service 

(LOS) C and intersections at LOS D or better for two-hour peak periods (a.m. and p.m.) on all major 

roadways and intersections in Los Banos.  

▪ Policy C-P2.2.  Require traffic impact studies for all proposed new developments that will 

generate significant amounts of traffic (100 or more peak-hour trips).   

▪ Policy C-P2.5. Achieve State-mandated reductions in vehicle miles traveled (VMT) by requiring 

development and transportation projects to meet specific VMT metrics. In the event a proposed 
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project does not meet these metrics, require measures to reduce the additional VMT associated 

with the project, consistent with the City’s adopted thresholds 

▪ Policy C-P2.6. Reduce vehicle miles traveled (VMT) through measures such as improvements to 

public transportation and carpooling and offering safe routes for pedestrians and bicyclists. 

 

▪ Goal C-4. Promote bicycling and walking as alternatives to the automobile. 

▪ Policy C-P2.2.  Develop bicycle lanes, routes, and paths consistent with the Los Banos Bicycle-

Pedestrian Plan. 

 

The Pioneer Road Complete Streets Plan contains objectives to reduce impacts on Pioneer Road, which 

serves as the southern boundary of the Proposed Project. The Plan calls for Pioneer Road between 11th 

Street and Mercey Springs Road to be widened to the south to accommodate two through lanes and a 

landscaped median.  

 

The Proposed Project is consistent with the above goals, policies, and objectives of the General Plan 2042 

and the Pioneer Road Complete Streets Plan, as discussed below.  

 

Roadway Facilities 

The Proposed Project is bounded by 11th Street to the west, Mercey Springs Road (SR 165) to the east, 

and Pioneer Road to the south. Access to the Project site is provided via new street connections on 

Madison Avenue and Page Avenue between Mercey Springs Road and 11th Street, and from Pioneer Road 

with a north-south roadway connecting to Madison Avenue. The extension of Page Avenue from 11th 

Street to Mercey Springs Road is consistent with the planned roadway improvements in the City’s General 

Plan 2042. Pioneer Road will be widened to two lanes between 11th Street and Mercey Springs Road and 

will include the installation of a landscaped median. The Pioneer Road improvements are consistent with 

the objectives in the City’s Pioneer Road Complete Streets Plan.  

 

Vehicle trips generated by the Proposed Project were estimated using the trip rates published in the 

Institute of Engineers’ (ITE) Trip Generation Manual, 11th Edition for “Single-Family Detached Housing”, 

“Low-Rise Multifamily Housing”, and “Strip Retail Plaza”. The Proposed Project would generate 5,186 daily 

trips, including 329 AM peak hour trips, and 522 PM peak hour trips. As analyzed in the Transportation 

Impact Analysis (TIA) prepared by Fehr & Peers, included as Appendix F, the Proposed Project does not 

introduce incompatible uses to the existing roadway system and access points for the Proposed Project 

are sufficient for vehicle queuing.  

 

The Proposed Project is expected to worsen the worst approach delay from level of service (LOS) D to LOS 

E at the Pioneer Road/11th Street intersection during the AM peak hour due to the addition of project 

trips. The Proposed Project will also worsen the worst movement LOS D to LOS E during the AM and PM  

peak hours at the Pioneer Road/Mercey Springs Road (SR 165) intersection. The Proposed Project will 

have a substantial adverse impact at these intersections, as the City’s standard is LOS D. The 

implementation of Mitigation Measures 17-3 and 17-4 will improve the intersection operations and 
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reduce the average intersection delay at both intersections. As such, the Proposed Project will have a Less 

Than Significant Impact with Mitigation Incorporated on the existing roadway network. 

 

Transit Facilities 

The Proposed Project is not located along a transit route or near an existing or planned transit facility.  

The Los Banos Commuter passes north of the Project site on Pacheco Boulevard (SR 152). The route does 

not contain a bus stop near the Project site. The Proposed Project is not anticipated to significantly 

increase the ridership on the existing transit facilities. Therefore, the Proposed Project will neither conflict 

with existing nor planned transit facilities. The Proposed Project will have a Less Than Significant Impact 

the existing transit facilities. 

 

Bicycle and Pedestrian Facilities 

A Class I bike path is proposed along the Proposed Project’s boundary on Pioneer Road, which is aligned 

with the City’s proposed Class I path for the entirety of Pioneer Road, per the Pioneer Road Complete 

Streets Plan. The Proposed Project includes the construction of a Class II bike lane along Page Avenue 

from 11th Street to Mercey Springs Road (SR 165), which would remove the currently existing Class I path. 

This removal of the Class I bicycle path will impact the existing bicycle facilities and conflict with the City’s 

General Plan 2042 and Bicycle-Pedestrian Plan, causing a significant impact. Implementation of Mitigation 

Measure 17-2 would result in the Proposed Project having a Less Than Significant Impact with Mitigation 

Incorporated on bicycle facilities. 

 

There are no existing sidewalks on 11th Street, Pioneer Road, or Mercey Springs along the Proposed Project 

boundaries. As stated in the Project Description, pedestrian facilities are proposed throughout the Project 

site. New pedestrian facilities would connect to the existing facilities in the Project Vicinity and would not 

conflict with any pedestrian plans or programs. Therefore, the Proposed Project will have a Less Than 

Significant Impact on pedestrian facilities.  

 

b. Would the project conflict or be inconsistent with CEQA Guidelines section 15064.3, subdivision (b)? 

 

Transportation impacts related to the Proposed Project were evaluated for compliance both with 

applicable regulatory documents and environmental significance as defined in the California 

Environmental Quality Act (CEQA).  Generally, a traffic study includes a quantitative analysis of vehicle 

miles traveled (VMT) generated by a Proposed Project.  California Senate Bill (SB) 743 is intended to 

reduce greenhouse gas emissions and particulates, encourage infill development and a diversity of uses 

instead of sprawl, and promote multi-modal transportation networks.   

 

For the City of Los Banos, the Merced County Association of Governments (MCAG) 2022 VMT Guidelines 

were used to evaluate changes in VMT due to land use developments.  The Transportation Impact Analysis 

used the screening guidelines and significance thresholds that are contained in the MCAG VMT Guidelines.    

 

VMT Analysis  

MCAG’s VMT Thresholds and Implementation Guidelines include the following screening criteria for  
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identifying projects that can be presumed to have a less than significant impact:   

 

• Project Located in a Transit Priority Area/High Quality Transit Corridor (within 0.5 miles of a transit 

stop)   

• Project is Local-serving Retail of less than 50,000 square feet   

• Project is a redevelopment project   

• Project has a High Level of Affordable Housing Units    

• Project is a Low Trip Generator (Less than 1,000 average daily trips for projects consistent with 

the General Plan and 500 average daily trips for projects not consistent with the General Plan)    

• Project is an Institutional/Government and Public Service Use    

• Project is a public, school, day care, local park, college or other local supporting land uses   

• Project is located in a Low VMT Zone    

 

The retail component of the Proposed Project meets one of the screening criteria detailed in the MCAG’s 

VMT standards to identify projects that can be presumed to have a less than significant impact. The retail 

component will be less than 50,000 square feet in size. Thus, the VMT impact for the retail component of 

the Proposed Project will be less than significant.  

   

As noted in the TIA, the Proposed Project’s home-based VMT per resident is 15.7, which is above the 

threshold by 13.4%. Based on the VMT reduction results, implementation of Mitigation Measure 17-1 is 

anticipated to reduce the home-based VMT per resident generated by 13.4% which does not exceed the 

13.6 Threshold. Therefore, the Proposed Project will have a Less Than Significant Impact with Mitigation 

Incorporated. 

 

c. Would the project substantially increase hazards due to a geometric design feature (e.g., sharp curves 

or dangerous intersections) or incompatible uses (e.g., farm equipment)? 

 

Construction of the Proposed Project would involve movement of construction equipment onto and from 

the site and in-street construction to provide new sewer and water lines and storm drain improvements.  

These activities would be routine but potential traffic hazards.  Contractors are required to provide traffic 

safety control as warranted.  The Proposed Project would not create any traffic hazards on existing streets.  

Therefore, the Proposed Project will have a Less Than Significant Impact. 

 
d.  Would the project result in inadequate emergency access?  
 
As illustrated in the Presidential Estate East Area Plan (Appendix A), the Proposed Project will include the 

construction of new roadways and extension of Scripps Drive and Page Avenue, which would 

accommodate emergency vehicles.  The Proposed Project includes a Planned Development community 

which will be accessed via the extension of Scripps Drive.  Therefore, the Proposed Project will have a Less 

Than Significant Impact. 
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MITIGATION MEASURES: 
The following mitigation measures shall be incorporated into the Proposed Project:  

 

Mitigation Measures 17-1: 

 

The Proposed Project must implement a Transportation and Parking Demand Management (TDM) Plan 

with the strategies listed in Table 7 (Recommended Residential Project VMT Mitigation Measures) of the 

Presidential Estates East Transportation Impact Analysis Report. These measures shall be designed to 

achieve a minimum 13.4% reduction in VMT, consistent with the analysis’ findings. The trip reduction 

strategies include: 

 

A. Unbundle Parking: Separate parking costs from property costs (i.e., the purchase or rent of 

parking spaces are separate from the housing cost) for the multifamily apartment units. 

B. Pedestrian Network Improvement: Include sidewalks along 11th Street between Jefferson Avenue 

and Page Avenue and Mercey Springs Road (SR 165) between 13th Street and Scripps Drive. 

C. Construct Bike Facility: Retain the proposed Class I bike path along Pioneer Road from 11th Street 

to Mercey Springs Road (SR 165) and revise the proposed Class II bike plan to preserve the existing 

Class I bike path along the north side of Page Avenue from 11th Street to Mercey Springs Road 

(SR 165). 

D. Extend Transit Network Coverage: Coordinate with the local transit agency for the Los Banos 

Commuter route, Transit Joint Powers Authority for Merced County, for the expansion of the local 

transit network. 

E. Community-Based Travel Planning: Provide tenants with community-based travel planning. 

F. Conventional Car Share Program: Provide access to shared vehicles for tenants. 

G. Limit Residential Parking Supply: Reduce the total parking supply available at the residential site 

and prohibit on-street parking. 

 

Mitigation Measures 17-2: 

 

The final site plan for the Project shall implement Mitigation Measure 17-1 and illustrate a Class I path 

along the north side of Page Avenue. Implementing this mitigation measure would not disrupt or interfere 

with the existing bicycle facility and provide a continuous flow to the pedestrian hybrid beacon located 

on Scripps Road/Mercey Springs Road (SR 165).  

 

Mitigation Measures 17-3: 

 

Replace the side-street stop control with a signal at the Pioneer Road/11th Street intersection to reduce 

the average intersection delay to approximately 13 seconds (LOS B) during the AM peak hour.  

 

Mitigation Measures 17-4: 
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Replace the side-street stop control with a two-lane roundabout at the Pioneer Road/Mercey Springs 

Road (SR 165) intersection to reduce the average intersection delay to approximately 8 seconds (LOS A) 

and 9 seconds (LOS A), during the AM and PM peak hours, respectively. The roundabout will need to be 

built in the Near-Term and consistent with the Pioneer Road Complete Streets Plan.   



97 | P a g e  

 

18. TRIBAL CULTURAL RESOURCES -- WOULD THE PROJECT: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Would the project cause a substantial adverse change in the significance of a tribal cultural 
resource defined in Public Resources Code Section 21074 as either a site, feature, place, cultural 
landscape that is geographically defined in terms of the size and scope of the landscape, sacred place, 
or object with cultural value to a California Native American tribe, and that is:  

i) Listed or eligible for listing in the 
California Register of Historical 
Resources, or in a local register of 
historical resources as defined in Public 
Resources Code section 5020.1 (k)? 

  X  

ii) A resource determined by the lead 
agency, in its discretion and supported by 
substantial evidence, to be significant 
pursuant to criteria set forth in 
subdivision (c) of Public Resources Code 
Section 5024.1. In applying the criteria set 
forth in subdivision (c) of Public Resource 
Code Section 5024.1, the lead agency 
shall consider the significance of the 
resource to a California Native American 
tribe? 

  X  

 

Effective July 1, 2015, Assembly Bill 52 (AB 52) amended CEQA to mandate consultation with California 

Native American tribes during the CEQA process to determine whether or not the Proposed Project may 

have a significant impact on a Tribal Cultural Resource. Section 21073 of the Public Resources Code defines 

California Native American tribes as “a Native American tribe located in California that is on the contact 

list maintained by the Native American Heritage Commission for the purposes of Chapter 905 of the 

Statutes of 2004.” This includes both federally and non-federally recognized tribes. Section 21074(a) of 

the Public Resource Code defines Tribal Cultural Resources for the purpose of CEQA as: 

 

1) Sites, features, places, cultural landscapes (geographically defined in terms of the size and scope), 

sacred places, and objects with cultural value to a California Native American tribe that are either of the 

following: 

a. included or determined to be eligible for inclusion in the California Register of Historical 

Resources; and/or 

b. included in a local register of historical resources as defined in subdivision (k) of Section 5020.1; 

and/or 
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c. a resource determined by the lead agency, in its discretion and supported by substantial evidence, 

to be significant pursuant to criteria set forth in subdivision (c) of Section 5024.1. In applying the 

criteria set forth in subdivision (c) of Section 5024.1 for the purposes of this paragraph, the lead 

agency shall consider the significance of the resource to a California Native American tribe. 

 

Because criteria A and B also meet the definition of a Historical Resource under CEQA (see Section 5 of 

this document), a Tribal Cultural Resource may also require additional (and separate) consideration as a 

Historical Resource. Tribal Cultural Resources may or may not exhibit archaeological, cultural, or physical 

indicators. 

Recognizing that California tribes are experts in their Tribal Cultural Resources and heritage, AB 52 

requires that CEQA lead agencies carry out consultation with tribes at the commencement of the CEQA 

process to identify Tribal Cultural Resources. Furthermore, because a significant effect on a Tribal Cultural 

Resource is considered a significant impact on the environment under CEQA, consultation is required to 

develop appropriate avoidance, impact minimization, and mitigation measures. Consultation is concluded 

when either the lead agency and tribes agree to appropriate mitigation measures to mitigate or avoid a 

significant effect, if a significant effect exists, or when a party, acting in good faith and after reasonable 

effort, concludes that mutual agreement cannot be reached, whereby the lead agency uses its best 

judgement in requiring mitigation measures that avoid or minimize impact to the greatest extent feasible. 

IMPACT ANALYSIS 
a. Would the project cause a significant adverse change in the significance of a tribal cultural resource, 

defined in Public Resources Code Section 21074 as either a site, feature, place, cultural landscape that 

is geographically defined in terms of the size and scope of the landscape, sacred place, or object with 

cultural value to a California Native American tribe, and that is: 

1. Listed or eligible for listing in the California Register of Historical Resources, or in a local 

register of historical resources as defined in Public Resources Code Section 5020.1(k)? 

2. A resource determined by the lead agency, in its discretion and supported by substantial 

evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public 

Resources Code Section 5024.1. In applying the criteria set forth in subdivision (c) of Public 

Resource Code Section 5024.1, the lead agency shall consider the significance of the 

resource to a California Native American tribe? 

 

The Proposed Project is consistent with the General Plan 2042.  Based on a review of Section 4.5.1.3 of 

the General Plan 2042 Draft EIR, historic cultural resources generally include buildings, roads, trails, 

bridges, canals, and railroads usually associated with the time period beginning with the first Euro-

American contact.  Within the EIR Study Area, the General Plan 2042 Draft EIR noted the following historic 

cultural resources within the City of Los Banos: 

 

• Los Banos, the settlement; 

• Los Banos Creek (the site of the original town in the southwestern portion of the EIR Study Area); 

• Bridge #39-200, the Delta Mendota Canal Bridge; 
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• The Old Bank Building/Bank of Los Banos Building at 836 6th Street; 

• The Church of St. Joseph at 1109 K Street; 

• Fegundo’s Barn at 20180 South Mercey Springs Road; 

• 65918 State Route 153, 637 State Route 152; 

• Los Banos, Los Banos Park at 803 East Pacheco Boulevard; and, 

• Canal Farm Inn at 1460 East Pacheco Boulevard.   

 

None of the sites listed above are located within the Project site. 

 

During the preparation of the General Plan 2042 EIR, the City issued tribal consultation requests to the 

following: Amah Mutsun Tribal Band, North Valley Yokuts Tribe, Southern Sierra Miwuk Tribe, and the 

Torres Martinez Desert Cahuuilla Indians Tribe.  The City did not receive any responses to these requests.  

 

The General Plan 2042 EIR concluded that impacts associated with Tribal Cultural Resources are less than 

significant.  Therefore, because the Proposed Project is consistent with the General Plan 2042, the impact 

is determined to be Less Than Significant.  

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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19. UTILITIES AND SERVICE SYSTEMS -- WOULD THE PROJECT: 
 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Require or result in the relocation or 
construction of construction of new or 
expanded water, wastewater treatment or 
stormwater drainage, electric power, 
natural gas, or telecommunication facilities, 
the construction or relocation of which could 
cause significant environmental effects? 

  X  

b) Have sufficient water supplies available to 
serve the project and reasonably 
foreseeable future development during 
normal, dry and multiple dry years? 

  X  

c) Result in a determination by the 
wastewater treatment provider that serves 
or may serve the project that it has adequate 
capacity to serve the project’s projected 
demand, in addition to the provider’s 
existing commitments? 

  X  

d) Generate solid waste in excess of State or 
local standards, or in excess of the capacity 
of local infrastructure, or otherwise impair 
the attainment of solid waste reduction 
goals? 

  X  

e) Comply with Federal, State, and local 
management and reduction statutes and 
regulations related to solid waste? 

  X  

IMPACT ANALYSIS 
a. Would the project require or result in the relocation or construction of construction of new or expanded 

water, wastewater treatment or stormwater drainage, electric power, natural gas, or 

telecommunication facilities, the construction or relocation of which could cause significant 

environmental effects? 

b. Would the project have sufficient water supplies available to serve the project and reasonably 

foreseeable future development during normal, dry and multiple dry years? 
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c. Would the project result in a determination by the wastewater treatment provider that serves or may 

serve the project that it has adequate capacity to serve the project’s projected demand, in addition to 

the provider’s existing commitments? 

 

Wastewater services within the City are provided by the City of Los Banos, Public Works Department.  The 

City’s most recently prepared Wastewater Collection System Master Plan describes the City’s wastewater 

capacity as 4.9 million gallons per day (“mgd”). Current flows through the City’s wastewater system are 

approximately 3.5 mgd based on information provided in the City’s Municipal Services Review (MSR), 

leaving the City with current wastewater capacity of over 2.5 mgd.  In addition, a review of the MSR shows 

that at General Plan 2042 buildout, wastewater is expected to be generated at 4.57 mgd.  The Proposed 

Project is located within the General Plan 2042 and is included as part of the General Plan 2042’s build 

out for wastewater collection. Therefore, the City has adequate capacity to serve the proposed addition 

of 491 dwelling units, and 2.70 acres of commercial uses for the Proposed Project.    

 

The Proposed Project will need to connect to the City’s existing sanitary sewer system.  The Specific Plan 

submitted by the applicant identifies the Project site (at full buildout) as generating an estimated 170,000 

gallons per day (gpd) of wastewater with a peak flow of no more than 510,000 gpd. As noted in the Area 

Plan, the City’s Wastewater Treatment Plant (WWTP) has a combination of current capacity and future 

expansion capacity to serve the future needs of the entire buildout of the City’s General Plan area, which 

includes the project site. Furthermore, according to City Public Works staff, the City has sufficient capacity 

to accommodate any wastewater needs and will not exceed any treatment requirements imposed by the 

Regional Water Quality Control Board.  Therefore, the Proposed Project will have a Less Than Significant 

Impact. 

 

The Proposed Project will connect to the City’s existing storm drainage system. The Area Plan does identify 

the appropriate infrastructure needed to connect the project site to the City of Los Banos “Central City” 

drainage system. The Central City subbasin is currently the largest subbasin in the City. The Central City 

drainage facilities collect the storm flows throughout the subbasin and convey them to the B Street pump 

station, near the intersection of Mercey Springs Road and B Street. There are also areas within this 

subbasin that drain to the wastewater collection system. There are currently no detention basins within 

this subbasin. Detention for this subbasin occurs within the streets and pipelines, for example, the large 

66-inch diameter storm drain in Santa Rita Avenue. This pipeline runs north along Santa Rita Avenue from 

G Street to B Street and then runs east to the B Street pump station. The B Street pump station has a 

capacity of 53 cfs and discharges to the B Street drainage channel that flows by gravity into the GWD San 

Luis Canal. 

 

The Specific Plan also discusses that development within the Proposed Project will feature appropriate 

Low Impact Development standards to treat storm water before it is discharged into the City’s system. 

The Proposed Project will include the extension of City storm drainage infrastructure throughout the 

project area.  All future development, including the design and installation of the proposal’s storm 

drainage system, will be done in accordance with the City’s Drainage Design Manual.  Therefore, the 

Proposed Project will have a Less Than Significant Impact. 
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Potable water services within the City are provided by the City of Los Banos, Public Works Department 

Water Services. The City is located within the Delta Mendota Subbasin (groundwater basin) and extracts 

its water supply from groundwater aquifers via a series of thirteen (13) municipal water wells with most 

of the wells concentrated in the southwest area of the City. The Proposed Project In addition to the 

thirteen (13) water wells, the City also has an elevated storage tank with a capacity of 100,000 gallons, 

and a 5-million-gallon surface mounted storage tank equipped with four (4) booster pumps, which are 

utilized to pump additional water during high demand periods. City water users total approximately 

12,730 connections, split between residential, commercial and industrial land uses. According to the City’s 

Water Master Plan (2010), it is anticipated that the City has sufficient groundwater supply to provide 

potable water services to meet the expected future demands based on the buildout assumptions made 

in the 2042 General Plan. Therefore, the Proposed Project will have a Less Than Significant Impact. 

 

The following discussion is an analysis for criteria (d) and (e): 

d. Would the project generate solid waste in excess of State or local standards, or in excess of the capacity 

of local infrastructure, or otherwise impair the attainment of solid waste reduction goals? 

e. Would the project comply with Federal, State, and local management and reduction statutes and 

regulations related to solid waste? 

 

Solid waste in the City of Los Banos is managed by the Merced County Association of Governments.  The 

majority of the City’s solid waste is taken to Billy Wright Landfill, and additional waste is taken to Highway 

59 Landfill.  The City’s General Plan 2042 EIR determined that there are sufficient options for expansion 

or relocation of services to meet the demand created by future growth in the City of Los Banos.  As noted 

previously, the Proposed Project is consistent with the General Plan 2042, and as a result, consistent with 

the determinations made in the General Plan 2042 EIR.  Therefore, the Proposed Project will have a Less 

Than Significant Impact. 

 

The Proposed Project will comply with all Federal, State, and local statutes and regulations related to solid 

waste.  Therefore, the Proposed Project will have a Less Than Significant Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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20. WILDFIRE -- Would the project: 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

If located in or near State responsibility areas or 
lands classified as very high fire hazard severity 
zones, would the project: 

    

a) Substantially impair an adopted emergency 
response plan or emergency evacuation plan? 

   X 

b) Due to slope, prevailing winds, and other 
factors, exacerbate wildfire risks, and thereby 
expose project occupants to pollutant 
concentrations from a wildfire or the 
uncontrolled spread of a wildfire? 

   X 

c) Require the installation or maintenance 
associated infrastructure (such as roads, fuel 
breaks, emergency water sources, power lines or 
other utilities) that may exacerbate fire risk or 
that may result in temporary or ongoing impacts 
to the environment? 

   X 

d) Expose people or structures to significant risks, 
including downslope or downstream flooding or 
landslides, as a result of runoff, post-fire slope 
instability, or drainage changes? 

   X 

IMPACT ANALYSIS 
The following discussion is an analysis for criteria (a), (b), (c), and (d): 

a. Would the project substantially impair an adopted emergency response plan or emergency evacuation 

plan? 

b. Would the project, due to slope, prevailing winds, and other factors, exacerbate wildfire risks, and 

thereby expose project occupants to pollutant concentrations from a wildfire or the uncontrolled 

spread of a wildfire? 

c. Would the project require the installation or maintenance of associated infrastructure (such as roads, 

fuel breaks, emergency water sources, power lines or other utilities) that may exacerbate fire risk or 

that may result in temporary or ongoing impacts to the environment? 

d. Would the project expose people or structures to significant risks, including downslope or downstream 

flooding or landslides, as a result of runoff, post-fire slope instability, or drainage changes? 
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The Proposed Project is consistent with the adopted policies of the General Plan 2042.  The General 

Plan 2042 EIR states that “CAL FIRE has determined that the EIR Study Area possesses little to no 

wildfire risk and no impact would occur pursuant to the standards in the CEQA Guidelines identified in 

Section 4.17.2, Standards of Significance.” 

 

The Proposed Project is located within the EIR Study Area and is consistent with the General Plan 

2042.  Furthermore, the Proposed Project will comply with Goals and Policies stated in Section 4.17.3 

of the General Plan 2042 EIR.  Therefore, the Proposed Project will have No Impact. 

MITIGATION MEASURES: 
Mitigation is not required for this topic. 
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21. MANDATORY FINDINGS OF SIGNIFICANCE -- 

 
Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Does the project have the potential to degrade 
the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate a 
plant or animal community, reduce the number 
or restrict the range of a rare or endangered 
plant or animal or eliminate important examples 
of the major periods of California history or 
prehistory? 

  X  

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? ("Cumulatively considerable" 
means that the incremental effects of a project 
are considerable when viewed in connection 
with the effects of past projects, the effects of 
other current projects, and the effects of 
probable future projects)? 

  X  

c) Does the project have environmental effects 
which will cause substantial adverse effects on 
human beings, either directly or indirectly? 

 X   

IMPACT ANALYSIS 
a. Does the project have the potential to substantially reduce the habitat of a fish or wildlife species, 

cause a fish or wildlife population to drop below self-sustaining levels, eliminate a plant or animal 

community, reduce the number or restrict the range of a rare or endangered plant or animal or 

eliminate important examples of the major periods of California history or prehistory? 

 

Finding (a) is checked as “Less Than Significant Impact” on the basis of the Proposed Project’s potential 

impacts on biological resources, as described in Section 3.0-IV of this Initial Study.  The analysis contained 

in this Initial Study determined the impact to Biological Resources was Less Than Significant. 

 

b. Does the project have impacts that are individually limited, but cumulatively considerable?  

(“Cumulatively considerable” means that the incremental effects of a project are considerable when 

viewed in the connection with the effects of past projects, the effects of other current projects, and the 

effects of probable future projects)? 
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As described in this Initial Study, the potential environmental effects of the Proposed Project will either 

be less than significant or will have no impact at all.  Where the Proposed Project involves potentially 

significant impacts, these impacts would have a Less Than Significant Impact with mitigation measures 

incorporated.   

 

The potential environmental impacts identified in this Initial Study have been considered in conjunction 

with each other as to their potential to generate other potentially significant impacts.  The various 

potential environmental impacts of the Proposed Project will not combine to generate any potentially 

significant cumulative impacts. 

 

The City of Los Banos General Plan 2042 and EIR comprehensively account for ongoing and foreseeable 

urban development within the City’s “Planning Area” and the cumulative environmental impacts of 

planned development.  Future urban development in the City of Los Banos includes the provision of roads, 

utilities, schools, and recreational facilities needed to serve City residents and visitors as their demands 

for urban services increase over time.   

 

The Proposed Project will contribute to planned urban development in the City of Los Banos, by annexing 

an area identified in the General Plan as being appropriate for residential uses. The potential 

environmental impacts associated with the Proposed Project represent a portion of the environmental 

consequences of the planned growth and development permitted by the General Plan 2042.  The 

Proposed Project may involve a minor addition to the potential environmental impacts identified in the 

General Plan 2042 EIR, but the Proposed Project will not result in any substantial contribution to any of 

the significant cumulative impacts identified in the General Plan 2042 EIR. 

 

c. Does the project have environmental effects which will cause substantial adverse effects on human 

beings, either directly or indirectly? 

 

The Proposed Project includes the demolition of existing structures on the project site, which could 

potentially be hazardous to construction workers and the area.  With the implementation of Mitigation 

Measure 5-1, the Project Proponent is to prepare a Phase 1 Environmental Site Assessment (ESA) prior to 

the issuance of a demolition permit.  The Proposed Project is required to institute mitigation measures 

during construction and operation of the Proposed Project to reduce Greenhouse Gas Emission 

(Mitigation Measure 8-1).  The implementation of Mitigation Measure 8-1 will reduce GHG impacts to less 

than significant. As discussed in Section 13, Noise, the Proposed Project may have potential adverse 

impacts on human beings as it relates to noise.  However, Mitigation Measures 13-1 through 13-8 will 

ensure that potential noise impacts as a result of the Proposed Project will be reduced to a less than 

significant impact.   

 

As such, this impact will be Less Than Significant with Mitigation Incorporated. 
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